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File No. 18/11/2010-DGAD 
GOVERNMENT OF INDIA 

MINISTRY OF COMMERCE & INDUSTRY 
DEPARTMENT OF COMMERCE 

DIRECTORATE GENERAL OF ANTI-DUMPING & ALLIED DUTIES 
UDYOG BHAVAN 

……….. 
 

New Delhi, 5th  December, 2011   
 
  
 

Subject  :Order of   Designated Authority in pursuance of and in compliance 
with the order of Hon’ble High court of Punjab and Haryana dated 
8th October, 2010 in the writ petition No.6544/2010 filed by JSL 
Limited in the matter relating to the Authority’s final findings No. 
14/06/2008-DGAD dated 24 November, 2009. 

 
 

i) Initiation notification No.14/6/2008-DGAD dated 25.11.2008. 

References: 

ii) Notification No.14/6/2008-DGAD dated 27.03.2009 issuing Preliminary 
Findings and recommending provisional antidumping duty on the subject 
goods. 

iii) Ministry of finance Notification No.  38/2009-Customs dated 22.04.2009 
imposing provisional antidumping duty on the subject goods. 

iv) Submissions on behalf of JSL Ltd. by APJ-SLG dated 23.11.2009. 
v) Notification No.14/6/2008-DGAD dated 24.11.2009 containing Final 

Findings of the Designated Authority and recommending definitive 
antidumping duty on the subject goods. 

vi) Ministry of finance Notification No.14/2010-Customs dated 20.2.2010    
imposing definitive antidumping duty on the subject goods. 

vii) Order of Hon’ble High Court of Punjab and Haryana dated 8th October, 
2010 in the Writ Petition No.6544/2010 filed by JSL Limited. 

viii)  Letter dated 29.10.2010 filed on behalf of the petitioner. 
ix) Letter dated 14.7.2011 filed on behalf of the petitioner.  
x) Disclosure statement issued by the authority on 1st October 2011 

containing the essential facts to form the basis of the Authority’s order. 

The present order is passed in pursuance of and in compliance with the direction of 

Hon’ble High Court of Punjab and Haryana contained in their order dated 8th October, 

2010. 

 

1. M/s. Jindal Stainless Ltd., (herein referred to as JSL) New Delhi had filed an 

application before the Designated Authority (hereinafter refer to as the 

Authority) in accordance with the Customs Tariff Act, 1975 as amended in 1995 
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and Customs Tariff (Identification, Assessment and Collection of Anti-Dumping 

Duty on dumped articles and for determination of injury) Rules, 1995(herein 

after referred to as Rules) concerning alleged dumping of Cold-Rolled Flat 

Products of Stainless Steel (hereinafter referred to as subject goods) 

originating in or exported from China PR, Japan, Korea, European Union, 

South Africa, Taiwan, Thailand and USA (hereinafter referred to as subject 

countries) and requested for initiation of anti-dumping investigations for levy of 

antidumping duties on the subject goods. 

 

2. The Authority on the basis of sufficient evidence submitted by the applicant on 

behalf of the domestic industry, issued a Public Notice dated 25th November 

2008 published in the Gazette of India, Extraordinary, initiating Anti-Dumping 

investigation concerning imports of the subject goods originating in or exported 

from the subject countries in accordance with the Rule 6 (1) of the Rules to 

determine the existence, degree and effect of alleged dumping and to 

recommend the amount of Anti Dumping Duty, which, if levied, would be 

adequate to remove the injury to the domestic industry. 

 

3. The final findings in the matter were notified by the designated Authority vide 

Notification No.14/06/2008-DGAD dated 24-11-2009. 

 

4. With regard to the Product under Consideration (PUC) in the investigation, 

based on the submissions made by the interested parties, the Authority in its 

final findings dated 24-11-2009, had examined and noted, inter-alia, as 

follows:- 

 
i. The Authority notes that the issues raised by the interested parties are in 

respect of the grading, sizes etc. It is also noted that in the previous 

investigation concerning this product, similar issues were raised with regard to 

product under consideration and like article. The Authority also notes that there 

is a high degree of commercial and technical interchangeability or 

substitutability between the imported product in various grades/series and that  
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manufactured by the applicant. The basic manufacturing process, the 

applications and uses of the imported material are also the same. There is also 

no argument from the exporters and importers or users that the subject goods 

produced by the domestic industry do not have the characteristics closely 

resembling the imported material and are not commercially and technically 

substitutable by CR Flat Products of stainless steel in various grades/series 

imported from the subject countries / territory. Therefore, the Authority 

concludes that Cold rolled Flat Products of stainless steel of all grades/series 

produced by the domestic industry has been treated as Like Article to the 

product exported from the subject countries within the meaning of Rule 2(d) 

with certain exclusions. 

 

 

ii. The Authority notes that the basic manufacturing process, the applications, 

uses and cost of manufacture of the imported product (for both prime and non-

prime grades) and that manufactured by the petitioner are the same. The 

Authority also notes from the previous case of the same product (Countries 

examined EU, Japan, USA and Canada) that there are no firm physical 

attributes or technical distinctions that differentiate the prime material from the 

non-prime or secondary qualities of the subject goods. Therefore, the Authority 

has included both prime and non-prime under the product under consideration 

and do not make any distinctions between them based on their quality. The 

Authority also notes the production methodologies adopted for Patta/Patti and 

CR coils (PUC) and notes that the finished products made out of these inputs( 

Patta/Patti or CR Coil) tend to different segments of the market and are not 

comparable. 

 

 

iii. Based on the information submitted, it is seen that certain specialized grades/ 

categories with specific technical parameters are under intense dispute from 

the participating interested parties. The grades used by the dairy 

manufacturers (2 mm to 6 mm stainless steel in coil form of thickness and 

width 1500/2000mm), used by cutlery manufacturers in the small scale 

sector(AISI 420 high carbon grade 0.28%- 0.4%) and the width manufactured 

by the domestic industry highlighted by various associations are some of the 
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examples in this regard. The submissions made by various interested parties 

and the technical details provided by the domestic industry in this regard have 

been perused. It is seen from the technical brochure of the domestic industry 

giving the specifications & properties, product mix, chemical composition, 

surface finishes and mechanical properties that the grades used by the dairy 

manufacturers that is 2 mm to 6 mm stainless steel in coil form of thickness 

and width 1500/2000mm, AISI 420 high carbon grade (0.28%-0.4%) and width 

of higher than 1250 mm are not offered by the Domestic industry. The 

Domestic industry has submitted that they are manufacturing up to width of 

1250 mm (Max.) because of the demand of product having width up to 1250 

mm only. The domestic industry, however, have the facility to manufacture 

width up to 1550 mm in their plants and they can easily offer up to 1550 mm if 

such an order is placed. The Authority notes that during the injury period, the 

domestic industry has neither produced nor supplied the higher width so 

claimed. It is further submitted that the product can be imported in higher width 

and slitted at very marginal cost. It has been mentioned that the cost of 

production of 600 mm and higher widths (that is 1200 mm and above) does not 

follow a proportional pattern of cost increase. Thus, there is a clear possibility 

that the imports can be made in higher width and slitted in smaller widths with 

less extra cost thus competing unfavorably with the smaller width (i.e. 600 mm 

) thereby injuring this segment of the DI. The authority, however notes that 

importing the PUC in higher width and then attempting the process of slitting 

will result in wastages and higher costs. The authority also notes that the user 

industry, to economize and remain competitive imports in almost exact length 

for the end use applications. 

 

iv. The analysis of the import data and information provided by the interested 

parties shows that significant volume of imports of higher width plates have 

been made during the period. It is also noted that the price of these imports is 

higher than price of lower width material imported. Further, on the spot 

investigations conducted at the premises of the domestic industry and foreign 

producers has shown that the coils are rolled through a rolling machine to 

obtain sheet of desired width and length. Given that the product is a high price 

product, the consumers in general, purchase the product in the desired width in 

order to minimize losses at their end. The product is offered in coils of desired 
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width and length to meet the specific end consumers. While the information 

provided by the foreign producers and spot investigation conducted at their 

premises showed that some of the foreign producers are holding rolling 

machine capable of producing sheet much beyond 1250 mm width, the 

domestic industry has neither produced nor offered the PUC beyond 1250 mm 

width. Further, even when the domestic industry has argued that the product of 

small width and larger width can be interchangeably used, the domestic 

industry has not addressed the fact that the sheets of higher width, if used in 

applications where small width sheets are indeed required, would lead to 

eventual higher cost to the end consumers. Thus, even when it might be 

technically feasible for the consumers to cut the sheet into smaller width plates, 

it has not been established that the same is commercially as well technically 

feasible. The Authority considers that both technical and commercial 

substitutability of the product are important in order to establish that the product 

offered by the domestic industry is indeed like article to the imported product. 

 

v. The Authority has examined the requests for specific exclusion of grades in 

different series by different interested parties. The authority also notes that 

certain exclusions are requested based on final finish. Further, certain 

exclusions are claimed on account of unreasonably high rate of rejections due 

to surface defects and cracking of the finished product and also on the ground 

of aesthetics. The authority notes that such claims are not substantiated by 

credible scientific data pertaining to difference in quality limitation on 

formulation and end uses of merchandise or on physical characteristics as 

compared to the domestic product. 

 

i. The submissions of interested parties have been examined, to the extent 

relevant. The domestic industry has submitted invoices and detailed 

explanation pleading for non-exclusion of the grades proposed to be 

excluded. The position relating to the exclusions proposed in the disclosure 

vis-a-vis the post-disclosure submissions of interested parties is as follows. 

Examination of post disclosure issues by the Authority in original investigation  
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ii. The Authority has adopted certain broad principles for the purpose of 

exclusion of products of certain grades/specifications from the scope of the 

PUC. One such principle is whether the specification/grade/production 

process/production technology pleaded by the interested parties results in a 

different product in terms of physical characteristics and chemical 

composition whereby the distinctiveness of the product can be established 

with clarity and precision. The second principle is whether the domestic 

industry claimed through their product broacher as manufacturer of these 

grades and is manufacturing/supplying such distinctive items at all during 

the POI or prior to the POI. Thirdly, whether the product grades supplied by 

the domestic industry during the POI and are claimed to be equivalent to 

the grades proposed/considered for exclusion and in such a case whether 

any evidential scientific literature or any other technical evidence has been 

established by the domestic industry. 

 

iii. Based on these principles, the status of proposed exclusions in the present 

case is as under: 

 

a)  It may be seen that though the domestic industry have argued by way of 

submissions against restricting the scope of product up to 1250mm, no 

evidence of actual supply of width beyond 1250mm has been provided by 

the domestic industry. Therefore, the authority maintains the restriction of 

PUC up to 1250mm (width). 

 

(b) In respect of AISI 420 High Carbon (0.28-0.40% grade), the brochure of 

the domestic industry mentions this grade with minimum 0.15% carbon. 

The domestic industry has also submitted their claim that they are regularly 

supplying this grade to several customers. However, no invoice in evidence 

of supply has been furnished and the documents submitted in support of 

this claim namely copies of two mill test certificates, are not admissible as 

evidence of supply. Further, both the mill test certificates are post-POI. 

Therefore, the exclusion of this grade proposed in disclosure has been 

maintained for the purpose of final findings. 
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(c)  In respect of specialized grades of Ferritic Specialized grades of 

Ferritic and artensitic (series 400) 409 (used in automobiles), 410,420, 

430,443 used extensively in kitchen appliances and diary machinery and 

produced in VOD (Vacuum Oxygen Decarburisation). Duplex stainless 

steel 2205(S31803), 2304(S32304), the position is as follows: 

 

• The Authority notes that in respect of grades 409 and 409 L, STSS, 

China had contested that these grades require Bell Type Annealing 

Furnace (BAF) with special gas protection to meet the 100% quality 

requirement for Ferritic and Martensitic stainless steel which the 

domestic industry does not have. The domestic industry has also not 

contested this position relating to BAF process of their production 

during the course of investigation. On the other hand, the Authority 

notes that the domestic industry has furnished evidence of supply of 

these grades during POI, though without the mention of BAF. In regard 

to BAF, it is observed from the submissions of STSS that the same is 

only a separate process technology which is claimed to meet 100% 

quality requirements for Ferritic and Martensitic stainless steel. The 

exporter does not establish that BAF technology makes a different 

product which can be differentiated vis-a-vis same grade of product 

made by using different process or production and which should be 

excluded from the scope of PUC. The entire argument of STSS 

revolves around such points as improvement of product quality and 

performance, high efficiency of heating and cooling, temperature 

uniformity of annealing coil, high quality surface and environment 

protection etc. The Authority could appreciate that BAF only makes it 

an efficient process to get the quality end- product rather than a 

different end product demonstratively in terms of quality and technical 

terms. Further nothing in the submissions of STSS indicates any 

change in the physical characteristics or chemical composition of the 

product resulting from BAF process, except claimed increased 

formability and toughness, decreased brittleness and vulnerability to 

corrosion without any test results as compared to products of same 

grade made by domestic industry. Hence, the Authority treats grades 

409 and 409 L produced with BAF process as technically and 



8 
 

commercially substitutable with the same produced by domestic 

industry without using BAF technology. Therefore, the Authority has not 

continued the exclusionof these grades in the final findings. 

 

• In respect of the grades 410 and 430, the authority notes that the same 

grades are supplied by the domestic industry during the POI as 

evidenced by the copies of invoices read with the technical brochure 

submitted by the domestic industry, therefore the exclusion proposed 

for these grades has been removed. In respect of the exclusion already 

notified in the Preliminary findings in respect of Grade 430 BA Silver 

Ice exported by M/s Thyssenkrupp Stainless International Germany, 

the domestic industry has provided evidence of supply of this grade, 

however, the supplies are made post POI, hence the exclusion of this 

grade continues. Domestic industry in their product brochure also has 

not claimed themselves as producer of grade 430BA. In respect of 

grade 420, the supply is also post POI, as evident from the copies of 

invoices submitted. Therefore, the exclusion of this grade continues. 

 

• The Authority notes that the domestic industry has not submitted any 

invoice evidencing supply of grade 443 nor is this grade is mentioned in 

their product brochure.  Hence, the authority confirms the exclusion of 

grade 443 as proposed in the disclosure. 

 

• Further, in respect of Duplex Stainless Steel grades 2205 (S31803), 

the petitioner has submitted invoices indicating the supplies (made 

during POI) of grades EN1.4462 and UNS 32205 and has claimed that 

these grades are equivalent to 2205. In the same way, in respect of 

duplex stainless steel grades 2304 (S32304), the petitioner has 

submitted invoices indicating the supply made during the POI of grades 

EN1.4362 and has claimed that this is equivalent to grade 2304. 

However, no evidence has been placed on record by the domestic 

industry nor any technical literature furnished to establish the 

equivalence of these two grades to 2205 and 2304. Hence, the 

Authority excludes the Duplex Stainless Steel grades 2205 and 2304. 
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d) While examining the Post disclosure responses, it was noted that M/s 

Outokumpu, Finalnd had requested for exclusion of certain Duplex grades 

namely EN 1.4835, 1.4547, 1.4539,1.4438,1.4318 and1.4833 on the 

ground that the same are not manufactured by the domestic industry. 

These were inadvertently not captured in the disclosure. The Authority 

notes that this has not been rebutted by the domestic industry during the 

course of investigation. Hence, these Duplex Grades are also excluded 

from the purview of PUC. 

 

e) In respect of the Grades 410S, SS 304L and SS 316 L in the thickness 

between 0.1 mm to 3.0mm used by Chemicals industries like Refineries, 

Fertilizers and Petrochemicals etc., the domestic industry has claimed to be 

producing these grades as per their product brochure and has provided 

invoices in respect of supply of all these grades within POI, hence no 

exclusion is warranted. 

 

f) Ferritic grades like EN 1.4509 and EN 1.4512 for manufacturing exhaust 

systems. It has been stated by the domestic industry that grade AISI 441 

supplied by them is same as EN1 1.4509 and grade AISI 409/409L 

supplied by them is same as EN 1.4512.  However, such equivalence is not 

reflected in the brochure of the domestic industry, nor any evidential 

technical literature has been furnished in this regard. Further, grade 441 

has been supplied post POI, therefore the exclusion continues. g) Indian 

Patent no. 223848 in respect of products entitled Low Nickel containing 

Chromium-Nickel Manganese-Copper Austenitic Stainless steel 

representing Grades YU 1 and YU 4, produced and supplied by M/s Yieh 

United Steel Corp ( Yusco) of Chinese Taipei (Taiwan). The domestic 

industry has stated that the material has been supplied to the foreign 

companies who now have an Indian patent for the same. However, as the 

exporter is a patent holder and has submitted the requisite documents in 

this regard, the Authority upholds the exclusion, as the domestic industry is 

legally barred from supplying a patented product. 

 

iv. In view of the above, the Product under consideration (PUC) is as follows: 
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“Cold-rolled Flat products of stainless steel of the width of 600 mm 

upto1250mm of all series further worked than Cold rolled (cold reduced) with a 

thickness of up to 4mm (hereinafter also referred to as subject goods).” 

 

The subject goods (PUC) will have the following exclusions from the scope of 

the product on grounds as explained above: 

 

a) Grade AISI 420 High carbon (0.28%-0.40%), Grade 420, Grade 430 BA 

supplied by M/s Thyssenkrupp Stainless International, Germany, Grade AISI 

441 and Grade AISI 443. 

 

b) Duplex Stainless Steel grades 2205 (S31803), 2304(S32304), EN 1.4835, 

1.4547, 1.4539, 1.4438, 1.4318 and 1.4833 and Ferritic Grades EN 1.4509 

and1.4512. 

 

c) Product supplied under Indian Patent no. 223848 in respect of goods 

comprising Low Nickel containing Chromium-Nickel Manganese-Copper 

Austenitic Stainless steel and representing Grades YU 1 and YU 4, produced 

and supplied by M/s Yieh United Steel Corp (Yusco) of Chinese Taipei 

(Taiwan). 

 

5. Aggrieved by the said  final findings of the Designated Authority dated 24-11-

2009, the Domestic Industry represented by M/s Jindal Stainless Steels Ltd., 

filed a writ petition No. 6544/2010 with Hon’ble High Court of Punjab & 

Haryana, contesting, inter-alia, the aforesaid exclusions recommended by the 

Authority from the scope of anti-dumping duty and seeking partial quashing of 

the said findings to the extent of exclusion of various specifications/grades 

made therein. The Hon’ble High Court, vide their order dated 08th October,2010 

disposed of the said petition in the following terms. : 

  
“2. The petitioner earlier filed CWP No.19322 of 2009 which was disposed of 
on 18.12.2009. It was observed that plea of the petitioner that there was 
deficiency in the investigation and that the designated authority had failed to 
take into account the view point of the petitioner, could be considered by the 
Central Government. 
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3. In the petition now filed, stand of the petitioner is that inspite of observations 
in the order of this Court, the Central Government has not looked into the view 
point of the petitioner.  

 
4. In the reply filed on behalf of the Central Government, it has been stated that 
application has been filed by the petitioner for mid term review under Rule 23 of 
the Rules before the designated authority, which was being considered. 

 
5. Learned counsel for the respondents suggests that the petitioner can be 
given a hearing on all relevant issues including the issues raised in this writ 
petition and decision thereon, can be taken by the designated authority in 
accordance with law. 

 
6. In view of above, it is not necessary to go into the issues raised in the writ 
petition at this stage. We, however, direct that proceedings be expedited and 
as far as possible, concluded within six months. 

 
7. The petition stands disposed of.” 
 

6. Subsequent to the Hon’ble High Court’s order dated 08-10-2010, the Domestic 

Industry made a representation dated 29-10-2010 to the Designated Authority.  

In the said letter, the Domestic Industry inter-alia stated as under:- 

 

A. In terms of the above Order of the Hon’ble High Court, the Hon’ble Designated 

Authority may fix a hearing at the earliest so that the decision in the matter is 

taken without any undue delay. 

 

B. Briefly, the issues proposed to be raised in the hearing, inter alia, include: 

 

a. Incorrect exclusion of cold rolled flat products of stainless steel of the 

widths above 1250mm from product under consideration on the ground 

that no evidence of actual supply of width beyond 1250mm has been 

provided by the domestic industry. 

 

b. Incorrect exclusion of cold rolled flat products of stainless steel of the 

Grade AISI 420 High Carbon (0.28% - 0.40%) from product under 

consideration on the ground that no invoice for evidence of supply has been 

furnished and the copies of mill test certificates are not admissible as 

evidence of supply and that the mill test certificates are for post-POI. 
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c. Incorrect exclusion of cold rolled flat products of stainless steel of the Grade 

AISI 420 from product under consideration on the ground that the supply of 

invoices is for post-POI. 

 

d. Incorrect exclusion of cold rolled flat products of stainless steel of the Grade 

430 BA supplied by M/s ThyssenKrupp Stainless International, Germany 

from product under consideration on the ground that the supply of invoices 

is for post-POI and the domestic industry in their product brochure also has 

not claimed themselves as producer of grade 430BA. 

 

e. Incorrect exclusion of cold rolled flat products of stainless steel of the Grade 

AISI 441 from product under consideration on the ground that the supply of 

invoices is for post-POI. 

 

f. Incorrect exclusion of cold rolled flat products of stainless steel of the Grade 

AISI 443 from product under consideration on the ground that the domestic 

industry has not submitted any invoice evidencing supply of grade 443 nor 

is this grade mentioned in their product brochure. 

 

g. Incorrect exclusion of cold rolled flat products of stainless steel of the 

Grades 2205 (S31803) & 2304 (S32304) from product under consideration 

on the ground that no evidence has been placed on record by the domestic 

industry nor any technical literature furnished to establish the equivalence of 

these two grades and the copies of equivalent grades supplied by the 

domestic industry disregarded.  

 

h. Incorrect exclusion of cold rolled flat products of stainless steel of the 

Grades EN 1.4835, 1.4547, 1.4539, 1.4438, 1.4318 & 1.4833 from product 

under consideration for the first time in the final findings on the ground that 

the domestic industry did not rebut the fact of not manufacturing these 

grades.  

 

i. Incorrect exclusion of Ferritic Grades En 1.4509 & 1.4512 from product 

under consideration on the ground that the domestic industry has not 
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provided evidential technical literature nor are the equivalences of aforesaid 

grades to grades 441 and 409/409L reflected in the brochure.   

 

j. Incorrect exclusion of cold rolled flat products of stainless steel of the 

Stainless steel Grades YU1 & YU4 from product under consideration on the 

ground that these are patented grades and the domestic industry is legally 

barred from supplying them. 

 

k. Without prejudice to the above, inclusion of word ‘not’ missed out 

inadvertently in the definition of product under consideration. The word ‘not’ 

is required to be inserted after ‘Cold-rolled Flat products of stainless steel of 

the width of 600 mm up to 1250mm of all series’ but before ‘further worked 

than Cold rolled (cold reduced) with a thickness of up to 4mm’. 

 

l. That the information provided by the producers and the exporters was 

totally deficient and not as per the strict requirements of exporters 

questionnaire. The Domestic Industry had raised objections to such 

deficient responses of the exporter/producer at various stages and such 

exporters/producers could not have been considered as cooperating 

exporters.   

 

m. That the dumping margin could not have been computed taking into 

account the Normal Value of the Producer and export price of Exporter.  

 

n. That the responses of the certain exporters/producers were accepted 

contrary to Rule 7 of the Anti-dumping Rules.   

 

o. That Acerinox, Columbus, South Africa and Arcelor Mittal could not have 

been treated as cooperating exporters and granted individual dumping 

margins. The reasons for not undertaking verification at M/s Acerinox, Spain 

and Columbus, South Africa of the data filed are contrary to established 

practice, procedure, and mandate of Rule 8.  Further, in the absence of any 

response from M/s Arcelor Mittal, Belgium and France or any request for 

verification, they could not have been granted individual dumping margin. 
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p. That the exporters who had not given information for all their plants from the 

same country or territory i.e., EU, could not have been treated as 

cooperating exporters unless they had supplied information for all the plants 

within the same country or territory. Further, the Designated Authority was 

required to recommend duties for EU as a whole and not by reference to 

individual countries within EU. 

 

q. That the Designated Authority could not have granted Market Economy 

Treatment (MET) to LISCO as the facts disclosed in the Final Findings were 

never part of the original questionnaire response or part of written 

submissions.   

 

r. That individual dumping margin could not have been granted to M/s. Shanxi 

Taigang Stainless Steel Col. Ltd.( STSS) without verification of information 

filed by related parties viz. M/s. Tianjin Tiagang Tianguan Stainless Steel 

Co. Ltd. and M/s. TISCO Trading Hong Kong. 

 

7. In pursuance of the direction of the Hon’ble High Court dated 08-10-2010 and 

the communication dated 29-10-2010 from the Domestic Industry, the 

Designated Authority afforded a hearing to the petitioner company on 10-01-

2011.  The hearing with the petitioner company was held on the limited issue of 

modalities to be followed for implementation of the orders of Hon’ble High 

Court.  However, the petitioner company in their written submissions dated 17-

01-2011 referred to their earlier communication dated 29-10-2010 and 

reiterated that the issues raised by the petitioner in the said writ petition be 

circulated to all the interested parties along with a notice for hearing. The 

Authority considered the request of the appellants. Accordingly, the issues 

raised in JSL’s letter dated 29.10.2010 were circulated to all concerned and an 

oral hearing of the interested parties participating in original investigation was 

held on 14.03.2011. The oral hearing was followed by the written submissions 

and rejoinders from various interested parties.  

 
8. Notice for said hearing was sent to the following interested parties:- 
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1. ALZ NV 
Swinnenwlierweg 5,  
Industriegebied Genk-Zuid, Zone 6A.  
BELGIUM 

2 Ugine (Division of Usinar) 
Immeuble Pacific, 
13 Cours Valmy, 92070 La 
Defense 7 Cedex. 
FRANCE 
 

3. Acerinox SA 
Santiago de Compostela 100, 28035 
Madrid, SPAIN 
 
 

4. THYSSENKRUPP - ACCIAI 
SPECIALI TERNI S.P.A. 
05100 Terni TR - Viale 
Benedetto Brin, 218 
ITALY 

5. ThyssenKrupp Nirosta GmbH 
Oberschlesienstraße 16 
47807 Krefeld,  
Deutschland, GERMANY 
 

6. Outokumpu Stainless 
PO Box 54, Meadowhall 
Sheffield, South Yorkshire 
U.K. S9 1HU,  
UNITED KINGDOM 
 

7. Outokumpu Stainless 
Riihitontuntie 7 D 
FI-02201, ESPOO  
FINLAND 

8. Outokumpu Stainless AB 
Kungsbron 1 D5 
PO Box 16377  
SE-103 27 Stockholm,  
SWEDEN 
 

9. Kawasaki Steel Corp 
Hibiya Kokusai Building,  
 2-3 Uchisaiwaicho 2-chome, Chiyoda-
ku Tokyo 100-0011, JAPAN 

10. Nippon Metal Industry Co Ltd 
Shinjuku Mitsui Building, 2-1-1  
Nishi-shinjuku-ku  
Tokyo 163-0470, JAPAN 
 

11. JFE Steel Corporation 
2-3 Uchisaiwaicho, Chiyoda-ku, Tokyo, 
JAPAN 
 

12 A.K. Steel Corporation  
703 Curtis 
Middletown, OH 45043 
UNITED STATE OF AMERICA 

 
1.  Shri Sharad Bhansali 

APJ-SLG Law Offices 
F-21. Geetanjali Enclave, New Delhi-11 00 17  

2.  M/s Jindal Stainless Limited, 
Jindal Centre, 12, Bhikaji Cama Place, New Delhi-110 066 
 

3.  Kuber Steel Impex 206, 
Ambika Sadan, 2nd Floor, 
16/26 Santsena Maharaj Marg, Mumbai 

4.  Honest Enterprise Ltd 
118, Meghdoot Apartment, 
Near  Apsar A Cinema, Pratapnagar Road, 
Vadodara, Gujarat 
 

5.  M M Enterprises 
Plot No. 750, Rd No.6, Kalamboli, 
Dist. Raigadh 410218, Maharashtra 
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6.  Advance Metal Corporation Shop No.7, 
65/71, Sant Seva Maharaj Marg, 
2nd Kumbharwada, Mumbai 

7.  Bhandari Foils Pvt, Ltd 
Plot No. D1-D4, Phase –I, Industrial Area, Ab Road 
Dewas – 455001, Madhya Pradesh 

8.  Angel Pipes & Tubes Pvt Ltd 
110/112, Dr. M.G Mahimtura Marg, 
3rd Kumbharwada, Mumbai, Maharashtra 

9.  IDMC Limited  
Pl No.124-128 Gidc Estate Vithal U 
Dyognagar, District Gujarat – 388 121 

10   M.K. Steel Centre 
Plot No.893, Steel Warehousing Complex, 
Village – Kalamboli,Riddhi Siddhi Impex, Plot No.170, Bima 
Warehousing Complex, Kalamboli, Mumbai 

11   Salem Stainless Steel Suppliers 
9, E.K. Agraharam, 
Chennai – 600003, Tamil Nadu 

12   Western Metal (India) 
1st Bhandari Street, 
69-A, Kalekar Building, 
Shop No.1, Mumbai, Maharashtra 
 

13   Star Stainless Steel 
137, New Chawl Building 
Shop No.CP Ta Nk Road, Mumbai – 400 004 

14   Advance Metal Corporation,  
Shop No.7, 65/71,  
Sant Seva Maharaj Marg, 
2nd Kumbharwada, Mumbai 

15   Arihant Steel Enterprises, 
55, 5th Kumbharwada, 
Near Alankar Cinema, Mumbai – 400 004 

16   Jindutt Steel 
21 Manipur House, 
1st Floor, Parsiwadalane, Mumbai, Maharashtra 

17   Madras Steel Agencies, 
17/1, Ekambareswarar Agraharam, 
Chennai, Tamil Nadu – 600 003 
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18   Madras Chamber of Commerce & Industry, 
Karumuttu Centre, First floor, 634(Old No.498), Anna Salai, 
Nandanam, Chennai – 600 035 

19   IDMC Limited, Plot No.124-128, GIDC Estate, 
Vithal Udyognagar – 389 121, Gujarat 

20   PN-NJ, Industries Private Limited 
A-470, TTC, Industrial Area, 
MIDC,- Mahape, Ghansoli P.O, Navi Mumbai – 400 701 

21   Madras Steel Agencies 
17/1, Ekambareswarar Agraharam, 
Chennai, Tamil Nadu – 600 003 

22   Process Plan & Machinery Association of India 
504, Loha Bhavan, 91, PD, Mello Road, 
Masjid East, Mumbai – 400 009 

23   Shakti Pumps (India) Ltd 
Plot No. 401, Sector -3, Pithampur (MP) 

24   Sulzer India Ltd  
Sulzer House, 
Baner Road, Avadh, Pune – 411 007 

25   All India Stainless Steel Industrial Association 
302, Arun Chambers MM Malviya Road 
Mumbai – 400 034 

26   Shivalik Fastners Pvt. Ltd 
Plot No. 584, Phase-9, Industrial Area 
Mohali – 160062, Chandigarh 

27   MAGNETI MARELLI SKH EXHAUST 
Level 4, Rectangular No.1 
District Commercial Complex, D-4, Saket, New Delhi -17 

28   Embassy of Republic of Korea 
Chandra Gupta Marg, 
Chanakyapuri, New Delhi – 110 021 

29   South Africa High Commission 
B 18, Vasant Marg, 
Delhi – 110 057 

30   Taipei Economic & Cultural Centre 
84, Poorvi Marg, 
Vasant Vihar, New Delhi – 57 

31   Embassy of Thailand, 
56-N, Nyaya Marg, 
Delhi – 110 021 

32   Embassy of USA 
Shanti Path, Chankyapuri 
New Delhi – 110 021 
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33   Delegation of the European Commission to India 
Bhutan and Nepal 
65, Golf Links, New Delhi – 110 003 

34   Embassy of China PR 
50-D, Shantipath 
Chankyapuri, New Delhi-21 

35   ASSOCHAM 
1, Community Centre, Zamrudpur, 
Kailash Colony, New Delhi – 110 048 

36   Confederation of Indian Industry, 
23, Institutional Area, Lodhi Road, 
New Delhi – 110 003 

37   Dr. Amit Mitra, 
Secretary General 
FICCI, Tansen Marg, 
New Delhi – 110 024 

38   Riddhi Siddhi Impex 
Plot No.170, Bima Warehousing Complex, 
Kalamboli, Mumbai 
 

39   Shri Suhail Nathani, Economic Laws Practice, 
1502, Dalamal Towers, Nariman Point, Mumbai – 400 021 

40   M.N Jha, 51, Golf Links II floor, Archbishop Makarios Marg, 
New Delhi 

41   Shri A.K. Gupta, TPM Solicitors & Consultants, K-3-A, Saket, New 
Delhi 

42   Lakshmi Kumaran & Sridharan 
B-6/10, Safdarjung Enclave 
New Delhi – 110 029 

 
9. Following interested parties participated in the oral hearing held on 

14/03/2011:- 

 
i. JSL (domestic industry), petitioner before Hon’ble High Court 
ii. JSL  represented by APJ-SLG Law Offices  
iii. IDMC Limited 
iv. POSCO (Korea RP) 
v. CII 
vi. Delegation of European Union to India 
vii. Thainox (Thailand), YUSCO (Taiwan) and LISCO (China) represented 

by Shri M.N.Jha, Advocate 
viii. Acerinox SA (Spain), North American Stainless (USA) and Columbus 

Stainless(South Africa) represented by Shri Seetharaman S. and Atul 
Gupta from Lakshmi Kumaran & Sridharan. 

ix. Outokompu (EU) represented by Suhail Nathani and Sanjay Notani from 
ELP 

x. Process Plant and Machinery Association of India 
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10. Subsequent to oral hearing, the parties attending the hearing submitted their 

written submissions and rejoinders for consideration of the Authority.  The 

interested parties in their submissions have stated as under:- 

 

i) Exclusion of Material of Width above 1250mm: The Designated 

Authority has excluded these widths on the grounds that the same are 

not manufactured by the Domestic Industry. It is submitted that the 

standards tests for deciding exclusion is whether the Domestic Industry 

is capable of manufacturing the said products and NOT that certain 

sizes have not been produced during the period of investigation. The 

criterion for actual production as a basis has perhaps been adopted for 

the first time which is not in line with the earlier decisions of the 

Designated Authority.  The finding of the Designated Authority in the 

Final Findings is legally and factually incorrect as the Domestic Industry 

indeed has the capability of manufacturing sizes upto 1500mm as would 

be clear from the following: 

Domestic Industry: 
 

 

a. In the Final Findings in the previous CR Coils case (No. 24/1/2001- 

DGAD  dated 19th October 2002), it was clearly held that the 

domestic industry has the capacity to produce the subject goods of 

the width up to 1500mm 

b. It is submitted that while the Domestic Industry has the facilities and 

capabilities to produce material of upto 1550mm width, the same was 

not supplied as there was no specific orders for the same.  

 

ii) As long as the goods produced by the Domestic Industry can 

commercially and technically be substituted by widths above 1250 mm 

by slitting them into narrower widths, the same cannot be excluded. 

Therefore, there is no reason to exclude widths above 1250mm from the 

purview of product under consideration either on legal or technical 

grounds.   
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iii) The importers in the present case can freely import the width above 

1250mm and easily slit and use them in desired widths and the effect of 

imposition of anti-dumping duty will be nullified.   

 

iv) Exclusion of Grades: The interested parties have sought exclusions of 

various grades on the basis of their chemical compositions. The 

chemical composition of the subject goods is decided at the level of 

manufacturing the hot rolled products and no addition of any material is 

done at the cold rolling process.  

 

v) The onus of proving exclusion from the Product under Consideration is 

solely upon the party claiming such exclusion.   

 

vi) Exclusion of AISI 420 & AISI 420 High Carbon Grade (C% 0.28 - 
0.40): These grades are excluded on the ground that the invoices for the 

POI are not supplied and that only material test certificates were 

provided for Grade AISI 420 High Carbon.  In this connection, it is 

submitted that: 

 

a. The domestic industry had indeed provided sufficient information on 20th 

November 2009 and also provided copies of additional invoices for grade 

410, grade 410S, grade 420 and grade 430BA on 23rd November 2009 for 

the period of investigation. Mill test certificates (MTCs) for POI for grade 

AISI 420 High Carbon were also provided.  

 

b. The Authority accepting the invoice in respect of Grade 410 and 410S 

submitted on 23.11.2009, has not taken cognizance of the copies of the 

additional invoices / MTCs provided to the Authority vide the same letter 

dated 23.11.2009 in respect of Grades AISI 420 High carbon (0.28%-

0.40%), Grade 420 and Grade 430BA.   

 

c. With regard to providing of material test certificates for the grade AISI 420 

High carbon (0.28%-0.40%), it is submitted that the sales invoice does not 
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show the chemical composition and to check the chemical composition one 

has to refer to material test certificate which was supplied along with the 

sales invoice. Therefore, material test certificates were enclosed. 

 

d. In the technical specifications of the Domestic Industry’s brochure, it has 

been mentioned that the carbon content for this Grade is a minimum of 

0.15%, which unfortunately has been misunderstood by the Designated 

Authority as a maximum of 0.15%.   

 

vii) Exclusion of Grade 430 BA: This Grade is excluded on the ground that 

the invoices for the POI were not supplied.  In this regard, it is submitted 

that: 

 

a) The domestic industry had indeed provided sufficient information on 20th 

November 2009 and also provided copies of additional invoices for grade 

410, grade 410S, grade 420 and grade 430BA on 23rd November 2009 for 

the period of investigation. Mill test certificates for POI for grade AISI 420 

High Carbon were also provided. 

 

b) It may be noted that while the Authority accepting the invoice in respect of 

Grade 410 and 410S submitted on 23.11.2009, has not taken cognizance of 

the copies of the additional invoices / MTCs provided to the Authority vide 

the same letter dated 23.11.2009 in respect of Grades AISI 420 High 

carbon (0.28%-0.40%), Grade 420 and Grade 430BA.   

 

c) The ground that this grade has not been mentioned in the product brochure, 

it is submitted that the same is indeed mentioned in the product brochure. 

Therefore, the said grade cannot be excluded. 

 

viii) Exclusion of Grade AISI 441: With regard to Grade AISI 441, it is 

submitted that it was never a part of the proposed exclusion in the 

disclosure statement. Therefore, there is no reason to exclude this grade 

from the purview of investigation. Moreover, the domestic industry has 

also provided a copy of sales invoice for this grade along with the copy 

of our letter dated 20th November 2009. It may be seen that the 
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domestic industry provided invoices of grade 441 to indicate that the 

same is equivalent to grade EN 1.4509 

 

ix) Exclusion of Grade AISI 443: This grade was excluded on the ground 

that the invoices for the POI were not supplied nor was the same 

mentioned in the product brochure.  In this connection, it is submitted 

that: 

 

a. For grade AISI 443, none of the exporters has established its case for 

exclusion. They have not provided any details with regard to technical 

specifications, chemical compositions and commercial & technical 

substitutability for these grades.  Despite this, the Domestic Industry had 

provided to the Designated Authority copies of the invoices of what they 

considered as the nearest equivalent grades.  

 

b. As regards the fact that this grade is not mentioned in the product brochure 

of the Domestic Industry, it is submitted that there is no legal requirement 

that each and every grade has to be so included in the brochure. 

 

x) Exclusion of Grades 2205 (S 31803) and 2304 (S 32304): These 

grades have been excluded on the ground of absence of technical 

literature establishing equivalence to UNS 32205 /EN 1.4462 and 

EN1.4362 respectively even though invoices had admittedly been 

supplied.  The reasoning adopted by the Designated Authority is wholly 

misplaced for the following reasons: 

 

a. It may be recalled that the invoices for these grades were admittedly 

submitted vide our letter dated 20.11.2009 for the POI itself.  The exclusion 

on the ground that technical equivalence was not established is unfounded.   

 

b. M/s Outokumpu admitted in their submissions dated 20th July 2009 that the 

equivalents for Grades 2205 (S 31803) are S 32205 / EN 1.4462. Similarly, 
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for 2304 (S 32304), the equivalent grade is EN 1.4362. Thus, the same are 

required to be included as part of PUC. 

 

xi) Exclusion of Grades EN 1.4835, 1.4547, 1.4539, 1.4438, 1.4318 and 
1.4833: These grades were admittedly omitted in disclosure statement 

but excluded in final findings on the ground that the Domestic Industry 

has not rebutted the same. It is submitted that: 

 

a. The grades EN 1.4318, EN 1.4438 and EN 1.4833 EN 1.4835, 1.4547, 

1.4539 were never the part of the proposed exclusion.  Since we were 

admittedly never put to notice in the past, we are now giving the table 

indicating the equivalence as follows: 

 
Grade Equivalent Grade Source of Evidence 

1.4438  317L ISSF  

1.4833 309S ISSF  

1.4318 301LN Thyssenkrupp 

 
b. The Domestic Industry has also provided technical details and sales 

invoices to prove that three of the said six grades had been manufactured 

by them and for the other three the difference is only in the chemistry which 

they are fully capable of producing.  

 

xii) Exclusions of Grade EN 1.4512 & EN 1.4509: These grades were 

excluded on the ground of absence of technical literature establishing 

equivalence to Grades 409/409L and AISI 441 respectively. In this 

regard, it is submitted that: 

 

a) The invoices for Grade 409 were submitted vide our letter dated 

20.11.2009 for the POI itself.  The exclusion on the ground that technical 

equivalence was not established is unfounded.   
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b) The technical literature establishing the equivalence for Grades 409/409L 

and AISI 441 was also provided to the Designated Authority.   

 

c) As regards, EN 1.4509, it is submitted that the same could not have been 

excluded in view of the fact that copies of the sales invoices were provided 

along with our letter dated 20th November 2009.  

 

xiii) Exclusion of Grades YU1 & YU4: These Grades were excluded on the 

ground that the patent has been granted to Yusco for YU1 & YU4 in year 

2008.  The criterion adopted by the Hon’ble Authority is incorrect in view 

of the following: 

 

a) With regard to YU 1 and YU 4, produced and supplied by M/s Yieh United 

Steel Corp (Yusco), it is submitted that the exporter has failed to establish 

their case for exclusion of these grades. The exporter has not provided any 

details with regard to the technical specifications, chemical compositions, 

etc.  It has also failed to demonstrate as to how these grades are not 

technically and commercially substitutable with the grades produced by the 

domestic industry for example J4 and JSLAUS respectively.  

 

b) Merely obtaining a patent in India for any grade does not make it eligible 

for exclusion under the anti-dumping laws and jurisprudence.   

 

c) The patent granted to Yeih United is also being contested by the domestic 

industry.  

 

11. Following submissions have been made on behalf of the above interested 

parties:- 

Submissions on behalf of Acerinox S.A., Spain, North American Stainless, USA, 
M/s. Acerinox, Malaysia & M/s. Columbus Stainless, South Africa (All 
Exporters/producers), M/s Kone Elevator India Pvt. Ltd., M/s All India Stainless 
Steel Importers’ Association (both importers): 
 

 



25 
 

i) A letter dated 1st March, 2011 issued by the office of the DGAD has been 

served on them along with the order dated 08.10.2010 in CWP No. 6544 of 

2010 of the Hon’ble Punjab & Haryana High Court. The copy of the writ 

petition and the reply filed by the DGAD in that writ petition before the Hon’ble 

High Court has not been supplied/sent to them. One more writ petition CWP 

No. 19322 of 2009 disposed of on 18.12.2009 is also referred to in the above 

order. They have not received copy of the said order, writ petition and reply of 

the DGAD, if any, in that writ petition. 

 

ii) Without providing the above referred documents hearing has been 

conducted in complete violation of the principles of natural justice as the 

interested parties were not in a position to make any meaningful defense 

without these documents. 

 

iii) Para 4 of the order narrates the simple fact which was informed by the 

DGAD in its reply filed before the Hon’ble High Court that an application has 

been filed by the Domestic Industry for Mid-Term Review under Rule 23 before 

the DGAD and which was being considered. Para 5 is the reproduction of the 

suggestion given by the counsel of the DGAD that the Domestic Industry can 

be granted a hearing in the course of the said Mid-Term Review and the DGAD 

may pass orders in accordance with the law.  A reading of these two 

paragraphs (i.e., para 4 and 5 of the Hon'ble High Court order) makes it amply 

clear that (i) the Domestic Industry has filed an application for initiation of the 

Mid-Term Review investigation and on the basis of that application an 

investigation is in offing, (ii) hearing may be granted to the Domestic Industry 

on the issues raised during the said proceedings (i.e., Mid- Term Review) and 

(iii) the DGAD may pass orders in accordance with Law. It is evident from the 

reading of the order that the DGAD would have stated in that reply that hearing 

will be granted during Mid-Term Review only. We presume that DGAD would 

not have agreed to conduct a separate proceedings reviewing the earlier Final 

Finding as if it is an remand by the Hon'ble High Court. 

 

iv) The Domestic Industry was well aware that the statutory right to 

challenge the Final Finding and customs Notification on all issues was available 

to them and in fact an appeal has been preferred before the Hon’ble Tribunal 
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against the Final Finding and Customs Notification on all issues raised during 

public hearing before the DGAD.  

 

v) If the DGAD even proceeds and considers modification of its earlier 

Final Finding which was acted upon by the Finance Ministry then that action 

itself will be against all the settled principles of law that an authority which has 

no power to review its own order cannot tinker with the order passed by it 

subsequently on one or the other ground. It will amount to sitting in appeal 

against its own order.  

 

vi) Without prejudice to the submission that the DGAD has no jurisdiction to 

review the Final Finding which is under challenge in appeal unless appellate 

authority set aside it, it submitted that the DGAD has correctly excluded certain 

grades after considering the matter on record.  

 

vii) The Domestic Industry has raised the objection that they were not aware 

that the DGAD is going to exclude certain grades from the product scope. The 

Domestic Industry became aware only when the disclosure statement was 

issued. In terms of the procedure laid down under Rule 6, interested parties 

make their claims before DGAD; counters and rebuttals, if any, are made by 

the interested parties they think necessary; DGAD considers all the claims, 

counters and rebuttals and comes out with a decision. Before coming to the 

decision, a disclosure statement is issued by DGAD. There is no provision 

requiring DGAD to disclose anything to the Domestic Industry before hand.  

 

viii) Other interested parties have raised the issues relating to exclusion of 

certain grades/sizes from PUC from the day one when injury submission was 

filed and thereafter in various submissions, during public hearing, in written 

submissions after public hearing, rejoinders, in comments on disclosure 

statements etc. and the Domestic Industry had ample opportunity to respond to 

those claims. However, without providing the necessary inputs during the 

investigation phase, the Domestic Industry is claiming now that they were not 

given proper opportunity. 
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ix) The Domestic Industry’s claim that products of a width exceeding 1250 

mm shall also be included within the scope of the PUC is wrong and untenable 

for the following reasons: 

 

(a) Admittedly, the Domestic Industry did not produce material having a 

width exceeding 1250 mm; 

 

(b) DGAD has given a factual finding that the Domestic Industry did not 

manufacture material of width exceeding 1250 mm and such a factual finding 

cannot be upturned in these proceedings. 

 

(c) The Domestic Industry does not have technical capabilities to produce 

material of width exceeding 1250 mm. 

 

(d) They might have produced some limited quantities of higher width. The 

Domestic Industry has never produced material of a width exceeding 1250 

mm in commercial quantities.  

 

(e) Whenever the users have asked for the material of higher width, the 

Domestic Industry has consistently shown their inability to produce the same 

and supply.  

 

12. The Domestic Industry has wrongly placed reliance on the Final Finding issued 

by the DGAD in SDH case to submit that the capacity to produce is the 

determining factor to arrive at product scope and not the actual production.  

The part which the representative of the Domestic Industry read during hearing 

itself shows that the products have been included in the PUC because on 

physical verification these goods were found in the factory of the Domestic 

Industry. Here the representative of the Domestic Industry specifically admitted 

that they did not manufacture the goods during POI (specifically having width in 

excess of 1250 mm).  Then there is no similarity in both the cases and the 

principle laid down in that case has no application in present case.  
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Submissions By M/S  POSCO (exporter) 
13. Following submissions have been made by M/s. POSCO: 

 
a. A bare reading of the Order of Hon’ble High Court makes it amply 

clear that the Hon’ble High Court has not deemed it necessary to set 

aside or interfere with the Final Findings No.14/6/2008-DGAD dated 

24.11.2009 but has merely asked the Designated Authority to 

consider the issues raised by the domestic industry and take a 

decision with respect thereto ‘in accordance with the law’. 

b. Various exporters were not parties to the writ petition and as such 

were not represented before the Hon’ble High Court. However, 

after 5 months of the passing of order by the Hon’ble High Court, 

the exporters have now been asked to present their views without 

complete or even adequate information being provided to them so 

as to ensure that they can present their informed view on the 

issues being .raised by the Domestic Industry.  

c. Under the extant law, there is no provision to conduct a hearing 

after the Final Findings issued by this Hon’ble Designated 

Authority is notified by the Central Government. The only remedy 

is to initiate a reviewunder Rule 23 of the of the Anti-dumping 

Rules (hereinafter referred to as the “Rules”) and not reopen the 

original Investigation by giving a hearing.  

 

d. The Domestic Industry has been forum shopping with a view to 

obtain orders from various Authority / Courts thereby trivializing 

the process of law, which cannot be permitted. The Domestic 

Industry has already filed a substantive Appeal before the 

CESTAT.   It is submitted that the extant law provides for an 

appeal to be filed with the CESTAT against the order of 

determination or review thereof regarding the existence, degree 

and effect of any subsidy or dumping in relation to import of any 

article. The Domestic Industry has already exercised its right to file 

such an appeal. In the circumstances it cannot be allowed to 

simultaneously also raise issues arising from the Final Findings 
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read with the Customs Notification No. 14/2010-Customs dated 

February 20, 2010, before any other Court or forum. 

 

e. Additionally, the Domestic Industry has also filed a petition 

admittedly for a “limited” review under Rule 23 of the Rules 

seeking recommendation of a tolerance of +50mm to the present 

width of 1250mm, pursuant to which a Mid Term Review has been 

initiated by this Hon’ble Authority.  

 

f. It is further submitted that a review under Rule 23 of the Rules is 

restricted to reviewing the need for continuance or withdrawal of a 

definitive anti-dumping duty. It is trite in law that such duty is levied 

on a defined and specified product under consideration and any 

review must necessarily be restricted only to such defined and 

specified product under consideration.  

 

g. This Hon’ble Designated Authority has an established practice of 

not allowing any enhancement in the scope of product under 

consideration in a review filed under Rule 23 of the Rules. 

Accordingly, the issues now purported to be raised by the 

Domestic Industry with respect to the exclusions to the product 

under consideration cannot be considered in the Review 

proceedings pending before this Hon’ble Authority since the same 

would tantamount to enhancement of the product scope, which is 

not warranted in law.  

h. The Domestic Industry has raised the issue of this Hon’ble 

Designated Authority having wrongly restricted the product under 

consideration to below the width of 1250mm. In this regard, it is 

reiterated that in view of having filed a substantive Appeal before 

the Hon’ble CESTAT and also a limited Review for prescription of 

tolerance limit of +50mm, the Domestic Industry is stopped from 

raising this issue again. 
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i. Furthermore, the Domestic Industry has in its submissions alleged 

that this Hon’ble Authority has excluded widths above 1250mm 

from the product scope on the ground that the same are not 

manufactured by the Domestic Industry whereas the Domestic 

Industry has the capability of manufacturing sizes upto 1500mm. 

However,no evidence of actual supply of width beyond 1250 mm 

has been provided by the domestic industry.  Hence, based on the 

principles adopted by the Authority for the purpose of exclusion of 

certain grades/specifications from the scope of PUC, the PUC is 

restricted upto 1250mm width.  
 
j. Posco has submitted that the issues raised by the Domestic Industry 

with respect to the exclusion of certain Grades from the scope of the 

product under consideration are baseless and subject to rejection. It 

is submitted that during the course of the original Investigation, most 

of the exporters submitted detailed information with respect to the 

specific standard and chemical compositions of each of the Grades 

produced by them along with specific end uses, which cannot be 

used interchangeably. The exporters have adequately discharged 

the onus of establishing that the products excluded from the scope of 

the product under consideration and the Domestic Industry failed to 

rebut the same. 

 

k. They have further submitted that the issues raised before this 

Hon’ble Designated Authority with respect to exclusion of certain 

Grades tantamount to seeking review of the Final Findings, which 

review is not prescribed in law and cannot be permitted. The 

Domestic Industry ought to have raised these issues in its Appeal 

before the Hon’ble CESTAT. 

 

l. Furthermore, it is submitted by POSCO that all investigations need to 

be conducted for the relevant period of investigation. Any information 

on production available for the period prior to the relevant period of 

investigation or subsequent to the relevant period must be ignored. 
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Any practice to the contrary would necessarily result in an 

undesirable situation of endless filings by the interested parties.  

m. Domestic Industry’s averment of not being aware of the products 

proposed to be excluded till the stage of the release of the Disclosure 

Statement are misfounded and ridiculous. The exporters throughout 

the course of the Investigation sought exclusion of the Grades and 

the Domestic Industry was fully aware of the Grades that were being 

considered by this Hon’ble Designated Authority for exclusion. There 

is, however, no provision in law which mandates or requires this 

Hon’ble Authority to share its final decision even with the Domestic 

Industry prior to the stage of the publication of its Final Findings 

pursuant to Rule 17 of the Rules. The Domestic Industry’s 

“illegitimate expectation” of being given prior intimation of the 

decision proposed to be taken by this Hon’ble Designated Authority 

is beyond the provisions of the extant law. 

n. Posco has noted  that the Designated Authority offered to provide a 

hearing to the Domestic Industry on all issues raised in the writ 

petition, which opportunity was granted to the Domestic Industry on 

March 14, 2011. Further all interested parties were also granted 

opportunity to file their written submissions. It is to be noted that the 

Domestic Industry’s grievance is that the Designated Authority failed 

to take into account the Domestic Industry’s viewpoint with respect to 

the grades that have been excluded from the scope of the product 

under consideration. Accordingly, pursuant to the aforesaid order of 

the High Court and the consequent public hearing, the Domestic 

Industry filed its written submissions dated March 18, 2011 wherein it 

requested this Designated Authority to “kindly issue revised Final 

Findings in accordance with the orders of the Hon’ble High Court of 

Punjab & Haryana making appropriate modifications to the extent 

submitted above.” It may be noted that the High Court has not 

directed the Designated Authority to issue revised Final Findings but 

only to deal with the issues raised by the Domestic Industry “in 

accordance with law”. 
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o. In this context it is relevant to examine the legal position in this 

regard. As is evident from the Final Findings, the Designated 

Authority substantially dealt with the Domestic Industry’s objections 

to the grades that were excluded from the scope of the product under 

consideration (refer to Para B.2 of the Disclosure Statement and 
Pages 21 to 24 of the Final Findings). Having expressly dealt with 

the issue of excluded grades, the Designated Authority is barred in 

law from reviewing its decision to exclude these grades both under 

the Anti Dumping Rules as well as the power of review under Order 

47 Rule 1 of CPC. 

p. The Designated Authority’s powers to review under the Anti Dumping 

Rules are restricted to Rule 23, where under the Designated 

Authority can only review its findings to determine the need for 

continued imposition of the anti dumping duty. The scope and ambit 

of Rule 23 has been sufficiently examined by the Hon’ble Supreme 

Court in Rishiroop Polymers Pvt Ltd. vs DA [(2006) 4SCC 303].  

In view of the Supreme Court’s decision in the said case,  it is 

evident that a review under Rule 23 can replace the original Findings 

only if there is some new material on record to justify the same or 

there being a significant change in the facts and circumstances of 

the case.   

q.  Even under Order 47 Rule 1 of CPC, an aggrieved party is inter alia 

permitted to apply for a review against an order (i) from which an 

appeal is allowed, but from which no appeal has been preferred; or 

(ii) from which no appeal is allowed. In the instant case, the Domestic 

Industry has preferred an appeal against part of the Final Findings, 

however, with respect to the excluded grades, the Domestic Industry 

has preferred a writ petition purportedly on the ground that since 

there is no levy of duty against these grades there is no appeal 

provided with respect to the issue of exclusion of grades. This 

contention is a legal fallacy since section 9C of the Act provides for 

an appeal against the order of determination or review thereof 

regarding the “existence, degree and effect” of any dumping. Since 

any exclusion from the product under consideration is directly related 
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to the “existence, degree and effect” of dumping it cannot be said 

that there is no appeal provided against the Findings insofar as they 

pertain to the exclusion of certain grades. 

r. The Hon’ble Supreme Court of India has repeatedly examined the 

scope of the power of review. In the case of Smt. Meera Bhanjia vs 
Smt. Nirmala Kumar Chaudhury [(1995) 1SCC 170]      

“It is well-settled that the review proceedings are not by way of an appeal and 
have to be strictly confined to the scope and ambit of Order 47, Rule 1, C.P.C. 
In connection with, the limitation of the powers of the Court under Order 47, 
Rule 1, while dealing with similar jurisdiction available to the High Court while 
seeking to review the orders under Article 226 of the Constitution of India, this 
Court, in the case of Aribam Tuleshwar Sharma v. Aribam Pishak Sharma and 
Ors. MANU/SC/0058/1978 : 1979CriLJ908 , speaking through Chinnappa 
Reddy, J., has made the following pertinent observations : 

It is true there is nothing in Article 226 of the Constitution to preclude the High 
Court from exercising the power of review which inheres in every Court of 
plenary jurisdiction to prevent mis-carriage of justice or to correct grave and 
palpable errors committed by it. But, there are definitive limits to the exercise of 
the power of review. The power of review may exercised on the discovery of 
new and important matter or evidence which, after the exercise of due diligence 
was not within the knowledge of the person seeking the review or could not be 
produced by him at the time when the order was made; it may be exercised 
where some mistake or error apparent on the face of the record is found; it may 
also be exercised on any analogous ground. But, it may not be exercised on 
the ground that the decision was erroneous on merits. That would be the 
province of a Court of Appeal. A power of review is not to be confused with 
appellate power which may enable an Appellate Court to correct all manner of 
errors committed by the Subordinate Court.” [Emphasis supplied] 

This decision has also been followed in the cases of Parsion Devi vs Sumitri 
Devi [(1997) 8SCC 715] and Haridas Das vs Smt. Usha Rani Banik [(2006) 
4SCC 78] 

s. In view of the foregoing, the Designated Authority, according to 

Posco, is not permitted under law to review its Findings to reconsider 

the objections raised by the Domestic Industry with respect to the 

Designated Authority’s decision to exclude certain grades since the 

said request for review is not based on the evidence of an “error 

apparent” in the Findings but on the Domestic Industry’s perception 

that the Findings are “erroneous”. Furthermore, even under Rule 23, 

the Designated Authority only has the power to review its Findings to 

determine the continuance of the anti dumping duty and it is not 
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permitted to revisit the scope of the product under consideration in 

review proceedings. In the circumstances, unless the Appellate 

Authority (read CESTAT) or the High Court quash the Final Findings 

as being bad in law and direct the Designated Authority to reconsider 

the evidence placed on record, the Designated Authority would be 

acting beyond the scope of law by interfering with its Final Findings. 

 

 

Submissions on behalf of Outokumpu Stainless Oy., Finland: 
 

14. Outokumpu Stainless Oy., Finland has made the following submissions: 

 
a. The Designated Authority having published its final findings under 

Rule 17 of the Anti-dumping Rules, vide notification dated 24th 

November, 2009 and the Finance Ministry having imposed definitive 

anti-dumping duty vide notification dated 20th February, 2010 issued 

under Rule 18 of the said Rules, and the said notifications having 

not been quashed or set aside by the Hon’ble Punjab and Haryana 

High Court either by the order dated 18th December, 2009 in C.W.P. 

No.19322 of 2009 or the order dated 8th October, 2010 passed in 

C.W.P.No.6544 of 2010, they continue to hold the field.  It may also 

be noted that the Hon’ble Punjab and Haryana High Court has 

declined from deciding on the merits of the petition and has not 

specifically granted any form of remand.  Thus, the submission of 

the Petitioner that the there has been a ‘limited remand’ is false and 

misconceived.  The order passed by the Hon’ble Punjab and 

Haryana High Court had to be clear and specific as regards 

remanding the investigation back to the Hon’ble Designated 

Authority. There is nothing in effect which shows that the 

investigation has been sent back by way of remand.  Thus, there is 

no concept of “limited remand” as set out by the Petitioner and thus 

the same ought to be rejected forthwith. Further, no review of the 

final findings is possible otherwise than under the provisions of Rule 

23 of the said rules.   
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b. It is well settled by the judgment of the Hon’ble Supreme Court, 

inter-alia, in Saurashtra Chemicals Ltd Vs. Union of India (2000(118) 

ELT 305(SC)), that the appropriate remedy against the final findings 

of the Hon’ble Designated Authority is an appeal to the CESTAT.  

Clearly, there is no provision in law that permits a quasi-judicial body 

or even a court to preside over an appeal in its own order. 

c. It is submitted that the original recommendation made by the 

Designated Authority is correct and in accordance with law.   There 

have been evidence made available that the maximum widths of 

1250 mm could be supplied during the Period of Investigation.  The 

representative from IDMC has also provided evidence to show that 

they have refused to supply beyond 1250 mm, thus any reasons of 

no demand or enquiry for the Petitioners to supply is clearly 

misrepresentative of the facts as they exist.  

d. The Exporters submit that the Designated Authority had duly made 

all the relevant and necessary disclosures to the Petitioner and the 

information was also available in the Public File.  The same fact has 

also been recorded in the Final Findings issued by the Designated 

Authority vide notification dated 20th February, 2010.   

e. The Exporter submits that it has consistently made detailed factual 

as well as legal submissions for the exclusion of grades ever since 

the initial stages of the investigation.  As regards to claiming 

exclusions for the products and grades not manufactured by the 

Petitioner, the issue was recurrently raised by the Exporter as early 

as the preliminary submissions filed post initiation and regularly ever 

since. 

f. Petitioners claim that they did not get an opportunity to rebut the 

exclusions is clearly baseless.  Despite several submissions made 

by the Exporter (copies of which were also circulated to the 

Petitioner), the Petitioner refrained from commenting on the 

exclusion of grades thereby wasting several opportunities to rebut 

on the issue  and present their case. 

g. It is submitted that the Domestic Industry ought to have made the 

necessary rebuttals when the opportunity was duly provided to them 

and not at their own whim and convenience.  It is not sufficient to 
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provide just technical details and sales invoices for just three of the 

six grades.  In the least, details of their excisable sales should have 

been shown as well as the complete list of customers for the same.  

 

Examination by the Authority: 

15. The Authority duly examined the aforesaid submissions of interested parties 

including those of the petitioner, filed subsequent to the oral hearing held on 

14.03.2011,   in the light of extant law and procedure on the subject. The 

issues raised by various interested parties in their written submissions & 

rejoinders were examined as under:- 

 

i) The Authority notes that the issues raised in the Writ Petition before 

Hon’ble High Court of Punjab & Haryana are substantive issues 

pertaining to the Authority’s final findings in the matter dated 24th 

November, 2009 since issued and acted upon by the Central 

Government by way of imposition of anti-dumping duty vide notification 

no.14/2010-customs dated 20th February 2010 .  

 

ii) In pursuance of Hon’ble High Court’s order dated 8th October, 2010, the 

Designated Authority was to give the petitioner a hearing on all relevant 

issues including the issues raised in the Writ Petition and take a decision 

thereon in accordance with law.  

 

iii) In compliance with the order of Hon’ble High Court of Punjab & Haryana 

dated 8th October, 2010, the Authority had afforded a hearing to the 

petitioner on two occasions, on 10.01.2011 and on 14.3.2011, the latter 

being a hearing of all interested parties, who participated in the original 

investigation. 

 

iv) The authority issued a disclosure statement on 1st October 2011 to the 

aforesaid interested parties participating in the present proceedings, 

disclosing essential facts which would form the basis of the order of the 

Designated Authority in the matter in pursuance of order of Hon’ble High 

Court of Punjab & Haryana dated 8th October, 2010. The interested 
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parties were allowed time upto 10th October 2011 for comments, if any, 

on the disclosure statement. The comments on the disclosure statement 

filed by the interested parties within the stipulated time frame have been 

duly examined and addressed in the present order.  

   

v) As regards exclusion of various grades/ specifications of the product 

under consideration including  the width  beyond 1250 mm, the Authority 

notes that the designated authority in its final findings dated 24th 

November, 2009 had stated as under: 

 

“The Authority notes that the issues raised by the interested parties are 
in respect of the grading, sizes etc. It is also noted that in the previous 
investigation concerning this product, similar issues were raised with 
regard to product under consideration and like article. The Authority also 
notes that there is a high degree of commercial and technical 
interchangeability or substitutability between the imported product in 
various grades/series and that manufactured by the applicant. The basic 
manufacturing process, the applications and uses of the imported 
material are also the same. There is also no argument from the 
exporters and importers or users that the subject goods produced by the 
domestic industry do not have the characteristics closely resembling the 
imported material and are not commercially and technically substitutable 
by CR Flat Products of stainless steel in various grades/series imported 
from the subject countries / territory. Therefore, the Authority concludes 
that Cold rolled Flat Products of stainless steel of all grades/series 
produced by the domestic industry has been treated as Like Article to 
the product exported from the subject countries within the meaning of 
Rule 2(d) with certain exclusions. 

 
The Authority notes that the basic manufacturing process, the 
applications, uses and cost of manufacture of the imported product (for 
both prime and non-prime grades) and that manufactured by the 
petitioner are the same. The Authority also notes from the previous case 
of the same product (Countries examined EU, Japan, USA and Canada) 
that there are no firm physical attributes or technical distinctions that 
differentiate the prime material from the non-prime or secondary 
qualities of the subject goods. Therefore, the Authority has included both 
prime and non-prime under the product under consideration and do not 
make any distinctions between them based on their quality. The 
Authority also notes the production methodologies adopted for 
Patta/Patti and CR coils (PUC) and notes that the finished products 
made out of these inputs( Patta/Patti or CR Coil) tend to different 
segments of the market and are not comparable. 
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Based on the information submitted, it is seen that certain specialized 
grades/ categories with specific technical parameters are under intense 
dispute from the participating interested parties. The grades used by the 
dairy manufacturers (2 mm to 6 mm stainless steel in coil form of 
thickness and width 1500/2000mm), used by cutlery manufacturers in 
the small scale sector(AISI 420 high carbon grade 0.28%- 0.4%) and the 
width manufactured by the domestic industry highlighted by various 
associations are some of the examples in this regard. The submissions 
made by various interested parties and the technical details provided by 
the domestic industry in this regard have been perused. It is seen from 
the technical brochure of the domestic industry giving the specifications 
& properties, product mix, chemical composition, surface finishes and 
mechanical properties that the grades used by the dairy manufacturers 
that is 2 mm to 6 mm stainless steel in coil form of thickness and width 
1500/2000mm, AISI 420 high carbon grade (0.28%-0.4%) and width of 
higher than 1250 mm are not offered by the Domestic industry. The 
Domestic industry has submitted that they are manufacturing up to width 
of 1250 mm (Max.) because of the demand of product having width up 
to 1250 mm only. The domestic industry, however, have the facility to 
manufacture width up to 1550 mm in their plants and they can easily 
offer up to 1550 mm if such an order is placed. The Authority notes that 
during the injury period, the domestic industry has neither produced nor 
supplied the higher width so claimed. It is further submitted that the 
product can be imported in higher width and slitted at very marginal cost. 
It has been mentioned that the cost of production of 600 mm and higher 
widths (that is 1200 mm and above) does not follow a proportional 
pattern of cost increase. Thus, there is a clear possibility that the imports 
can be made in higher width and slitted in smaller widths with less extra 
cost thus competing unfavorably with the smaller width (i.e. 600 mm ) 
thereby injuring this segment of the DI. The authority, however notes 
that importing the PUC in higher width and then attempting the process 
of slitting will result in wastages and higher costs. The authority also 
notes that the user industry, to economize and remain competitive 
imports in almost exact length for the end use applications. 

 
The analysis of the import data and information provided by the 
interested parties shows that significant volume of imports of higher 
width plates have been made during the period. It is also noted that the 
price of these imports is higher than price of lower width material 
imported. Further, on the spot investigations conducted at the premises 
of the domestic industry and foreign producers has shown that the coils 
are rolled through a rolling machine to obtain sheet of desired width and 
length. Given that the product is a high price product, the consumers in 
general, purchase the product in the desired width in order to minimize 
losses at their end. The product is offered in coils of desired width and 
length to meet the specific end consumers. While the information 
provided by the foreign producers and spot investigation conducted at 
their premises showed that some of the foreign producers are holding 
rolling machine capable of producing sheet much beyond 1250 mm 
width, the domestic industry has neither produced nor offered the PUC 
beyond 1250 mm width. Further, even when the domestic industry has 
argued that the product of small width and larger width can be 
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interchangeably used, the domestic industry has not addressed the fact 
that the sheets of higher width, if used in applications where small width 
sheets are indeed required, would lead to eventual higher cost to the 
end consumers. Thus, even when it might be technically feasible for the 
consumers to cut the sheet into smaller width plates, it has not been 
established that the same is commercially as well technically feasible. 
The Authority considers that both technical and commercial 
substitutability of the product are important in order to establish that the 
product offered by the domestic industry is indeed like article to the 
imported product.” 

 
vi) In the light of the examination of the product under consideration by the 

Designated Authority, as aforesaid, the Authority in its final findings 

dated 24.11.2009 held as under: 

 
“a)  It may be seen that though the domestic industry have argued by 
way of submissions against restricting the scope of product up to 1250mm, 
no evidence of actual supply of width beyond 1250mm has been provided 
by the domestic industry. Therefore, the authority maintains the restriction 
of PUC up to 1250mm (width). 
 

………………………” 
 

vii) It has now been argued by the petitioner company that the Designated 
Authority in its earlier findings dated 19th October, 2002 had concluded 
that the domestic industry had the capacity to produce the subject goods 
beyond 1250 mm. In this regard, it is noted that the Designated 
Authority,  in its findings dated 19th October, 2002 in a separate 
investigation,  had recorded that the domestic industry, during that 
period of investigation, had actually supplied the subject goods of the 
width of 1500 mm and had furnished the supporting evidence in this 
regard. In the present investigation, it is noted that no such evidence has 
been furnished by the domestic industry to demonstrate that they had 
actually produced/supplied the subject goods of the width beyond 1250 
mm during the relevant period of investigation. Subsequent to the 
hearing of the interested parties followed by written submissions and 
rejoinders, the petitioner company has submitted a copy of the report of 
M/s. MECON Limited Ranchi vide their letter dated 14th July, 2011, 
which is beyond the time frame stipulated for written submissions and 
rejoinders subsequent to the oral hearing held on 14.3.2011.  The said 
report of M/s. MECON Ltd. also does not in any way substantiate the 
fact of the domestic industry having actually produced/supplied the 
subject goods of the width beyond 1250 mm. The Authority notes that 
the fact of domestic industry not having actually produced/supplied the 
subject goods of the width beyond 1250 mm during POI has not been 
disputed by the interested parties, notwithstanding the claim  of 
capability to produce the same and the technical report in evidence of 
capability submitted by the petitioner. The relevant issue to be 
considered here is the material injury suffered by the domestic industry 
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as a consequence of the dumping of the subject goods and the 
parameters considered for determination of such injury, inter alia, are 
actual production / sales of subject goods in the market. Since the 
domestic industry has neither produced nor supplied the subject goods 
beyond the width of 1250 mm during the relevant POI, the issue of their 
having suffered material injury on account of dumped imports of subject 
goods beyond 1250 mm width does not arise. Whatever has not been 
produced during the relevant POI cannot form part of product under 
consideration. 
 

viii) In this regard, it is noted that the Authority has clearly spelt out the broad 
principles in its final findings dated 24.11.2009 (para 12.1) on the basis 
of which, exclusions of certain grades/specifications from the scope of 
product under consideration were recommended.  One of these 
principles is whether the domestic industry has manufactured/supplied 
the relevant grade/specification during the POI or prior to the POI.  
Authority’s finding in this regard is supported by the available 
jurisprudence in the matter placed on record by interested parties. In this 
regard, the Authority has placed reliance on the orders of Hon’ble 
CESTAT in the following cases:- 

 

a) Magnet User Association Vs. Designated Authority (2003.9157 ELTD 
150 (Tri-Del)): 

“...................... There is no justification for including grades of ring 
magnets which are not produced in India for the purpose of imposition of 
anti-dumping duty. Exclusion of such products from the scope of anti-
dumping duty is warranted. Customs Notification is required to be 
suitably modified for this purpose”. (relevant part of the judgement has 
been quoted). 

b) Oxo Alcohols Industries Association Vs. Designated Authority 
[2001(130) ELT 58]:  

  In this case,  the Hon’ble CESTAT held that if the products are 
not manufactured by the domestic industry, the import of the same 
product cannot cause injury to domestic industry. The relevant portion 
of the judgement is quoted as under:- 

“....................... Further, normal Hexanol is not one manufactured 
or produced by domestic industry.   So its import cannot cause injury 
to domestic industry. Therefore, anti-dumping duty  imposed on 
normal Hexanol imported into India is only to be vacated and we do 
so”.  

16. In this regard the Authority also notes that the petitioner had filed a Mid-Term 

Review (MTR) petition before the Designated Authority in the subject case 

requesting for tolerance limit to be specified on the width of the subject goods.  
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The  review was filed only for prescribing a tolerance of +50mm to the present 

width of 1250 mm.  The said MTR has since been concluded granting tolerance 

limit of +30 mm(for mill-edge) / +4 mm(for trim-edge) on the 1250 mm width as 

per international standards relating to tolerance.    

 

17. As regards the exclusion of certain specific grades from the scope of the 

product under consideration, the specific issues in this regard have been dealt 

with by the designated authority in its final findings dated 24th November, 2009 

in para 12.2(b) to 12.2 (g). The final findings of the Authority in the matter were 

based on the records and documentary evidence furnished by the interested 

parties during the course of investigation within the stipulated time frame. In 

this regard, the petitioner company’s submission that the evidence of actual 

production/supply in respect of certain grades such as grade 420, grade 430 

BA and grade 420 high carbon was furnished vide their letter dated 23rd 

November, 2009 had no ground for consideration then, as the same was time 

barred and beyond the stipulated time frame given the fact that the final 

findings were to be issued  by 24th November,2009. Thus, the Authority had 

rightly disregarded the evidence/letter dated 23.11.2009 and excluded certain 

grades from the purview of the scope of PUC vide its final findings dated 

24.11.2009. However, the Authority, in pursuance of the aforesaid orders of 

Hon’ble High Court of Punjab & Haryana, has now heard the interested parties 

including the petitioner and taken into account the evidence placed on record 

now because the said evidence existed then but not taken cognizance of.  In 

this regard, the Authority has examined the submission of the petitioner that 

while the Authority had accepted the invoice in respect of Grade 410 and 410S 

submitted on 23.11.2009, it had not taken cognizance of copies of additional 

invoices/MTCs provided vide the same letter dated 23.11.2009 in respect of 

Grade 420, AISI 420 High Carbon (0.28% - 0.40%), and Grade 430BA.  On the 

basis of the evidence on record, the Authority finds that the said submission of 

the petitioner is factually incorrect. The Authority had not excluded Grade 410S 

from the scope of the subject goods in its final findings dated 24.11.2009 on the 

basis of evidence of actual supply of the said Grade furnished by the petitioner 

vide their letter dated 20.11.2009 and not on the basis of their submission 

dated 23.11.2009.  Having clarified this, the Authority in pursuance of and in 

compliance with the orders of Hon’ble High Court of Punjab & Haryana dated 
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08.10.2010 has re-examined the exclusions of specific grades of the PUC on 

the basis of evidence available on record including that furnished by the 

petitioner vide their letter dated 23.11.2009 and the evidence of technical 

equivalence of certain grades certified by MECON furnished vide domestic 

industry’s  letter dated 14th  July, 2011. Accordingly the Authority has revisited 

the status of specific grades of the subject goods under exclusion in the original 

final findings as follows:- 

 
a) It is noted that Grade 420 and Grade 430BA have been supplied during 

the POI as per invoices placed on record vide the petitioner’s 

submissions dated 23.11.2009. 

b) As regards Grade AISI 420 High Carbon, it is noted that   no invoice or 

evidence of actual supply was placed on record by the petitioner and the 

document submitted in support of  the claim of actual supply were only 

two mill test certificates, which, in the absence of the supporting 

invoices, are not admissible as evidence of supply/manufacture.  

c) Grade 443 was neither supplied during the POI nor was in the product 

brochure of the petitioner company. As regards Grade 441, it is noted 

that the supply of the material by the petitioner was not in the POI.  The 

evidence of the same placed on record was only post-POI.  

d) In respect of Grades EN 1.4835, 1.4547, 1.4539, 1.4438, 1.4318 and 

1.4833, it is noted that no evidence of actual manufacture/ supply of 

these grades during the relevant POI was furnished by the petitioner.   

e)  As regards Grade EN 1.4509, its equivalence to Grade 441 is not 

evidenced. Further, the supply of Grade 441 by the petitioner is post-

POI. Hence, Grade EN 1.4509 is excluded.  

f) Grade EN 1.4512 is equivalent to Grade 409 as per the technical 

evidence placed on record and Grade 409 has been supplied by the 

petitioner during POI, as mentioned in original final findings. Therefore, 

the Authority has considered the inclusion of grade EN 1.4512 in the 

scope of product under consideration.  
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g) Duplex Grades 2205 and 2304 were excluded in original final findings 

because of non-furnishing of technical literature to establish the 

equivalence between these Grades and those actually supplied by the 

petitioner during the POI. Technical evidence has been submitted now in 

support of equivalence between EN. 1.4462 and S 31803(2205) and 

between EN. 1.4362 and S 32304 (2304) and both EN. 1.4462 and EN. 

1.4362 have been supplied by petitioner during the POI as mentioned in 

final findings  dated 24.11.2009. In view of  this, grades   S 31803(2205) 

and S 32304 (2304) are included in the scope  of the subject goods.  

18. On the basis of the aforesaid examination of issues raised by the interested 

parties, the Authority issued a Disclosure statement on 1st October, 2011 

disclosing essential facts to form the basis of its decision/order and inviting 

comments of the interested parties thereon.  

Post Disclosure Submissions by interested parties  
Submissions by Domestic Industry  

19. Post Disclosure, the following submissions have been                                                                                     

made by domestic industry  

 
i) The criterion of “actual production/supply during the POI” proposed by the 

authority for inclusion/exclusion is contrary to the established practice of 

DGAD. It is the consistent practice of DA to exclude only those products which 

are technically and commercially not substitutable with the products 

manufactured by the domestic industry.  
 

ii) The capacity of DI to produce upto 1550mm width has also been physically 

verified by the DGAD team during verification. 
 

iii) The examination focuses if they are like product or not. If authority considered 

the products as “technically and commercially substitutable” and domestic 

products are like articles to the imported products, the question of applying 

criterion of “actual production/supply during the POI” does not arise. 
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iv) It is the consistent practice of Designated Authority to consider exclusion of 

certain grades/types from the purview of the product under consideration by 

adopting the following test: 
 

a. That the domestic industry does not produce the said product and is 

also not capable of producing the same. 

b. That the grades which are sought to be excluded are not technically or 

commercially substitutable with the grades produced by the domestic 

industry. 

c. That the exclusion of certain types should not lead to a situation 

whereby the effect of duty is diluted or becomes ineffective. 

d. That the onus of proving that any product type is to be excluded is 

entirely on the party which seeks such exclusion. 

 

v) The authority has not considered the case laws/findings cited by us in our 

written submissions. Reliance was placed upon the CR coils case. SDH case, 

MDF case, Cathode Ray Colour Television Picture Tubes, Vitrified/porcelain 

Tiles, Acrylonitrile Butadiene Rubber (NBR) and polypropylene case.  

 

vi) Slitting the higher width into narrower ones is technically possible. Regarding 

commercial feasibility of slitting, cost is very minimal. As per submission made 

by POSCO in the CR Narrow 400 series case, the foreign exporters have 

opened service centers to carry out the slitting operations. In cases where 

subject goods of width above 1550mm are to be used the same can be 

substituted with the subject goods of width 1550mm or below by simple 

process of welding of two narrower widths. In such cases a nominal additional 

cost for welding is incurred. Thus the subject goods of widths 1550mm or lower 

are commercially and technically substitutable. 

 

vii) There are various service centers who are currently engaged in the task of 

slitting a500mm width coils. Thus it is evident that slitting operations can be 

carried out both technically and commercially.  
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viii)Interested parties have not provided any details with regard to technical 

specifications, chemical composition, commercial and technical substitutability. 

Under anti-dumping provisions and practice, the authority is required to take 

into account all the products which fall under the description of the product as 

long as the same are technically and commercially substitutable.  

 

ix) Certain grades /types/nomenclatures of grades cannot be excluded from the 

purview of the investigation as DI has sold mentioned grades or equivalent 

grades in the domestic market.   

 

x) In Oxo-alcohol case, Hon’ble Tribunal has followed the criteria of technical and 

commercial substitutability which has not been examined in the present case. 

The Tribunal has held that in the absence of a finding that the different types of 

alcohols are substitutable or where having characteristics closely to each other, 

the Authority cannot include a product which is not manufactured in India. The 

facts of the present case are different and none of the parties has placed any 

material to show that goods supplied by them are not substitutable.  

 

xi) The Authority has been urged to take cognizance of the MDF case and other 

cases cited by the domestic industry and pass a speaking order.   

 

xii)  Authority has been requested not to exclude any grade product based on its 

chemical composition  

 

Submission made on behalf of POSCO Korea  

xiii) POSCO submits that the issues raised by it before DGAD have not been 

considered while issuing the disclosure statement. Such a decision taken by 

DGAD without considering the  objections raised by POSCO to the Domestic 

Industry’s request for revised final findings is arbitrary and in violation of 

principles of natural justice.  

xiv) POSCO further submits that Hon’ble High Court disposed the writ 

petition on the ground that the issues raised by the domestic industry in the writ 
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petition could be raised and be considered in the then pending mid-term review 

proceedings and that DGAD would thereafter take a decision in accordance 

with law. Domestic industry did not avail this opportunity of raising the issues in 

the mid-term review before DGAD, which gave its findings in the review 

proceedings vide notification dated June 08, 2011. Domestic industry thus lost 

its opportunity to raise the issues before DGAD that were the subject matter in 

writ petition. 

xv) The order of Hon’ble High Court nowhere states that DGAD can issue 

revised final findings other than in case of review proceedings under Rule 23 of 

the anti-dumping rules. No provision of law empowers DGAD to consider 

domestic industry’s request for issuance of fresh/revised final finding other than 

in case of review under Rule 23. Thus, any decision taken to modify the final 

findings dated Nov 24, 2009 subsequent to conclusion of the mid-term review 

is contrary to the mandate of law and therefore, illegal, arbitrary and void. 

xvi)  POSCO were not parties before the Hon’ble High Court and the order 

has been passed without considering the arguments of POSCO. Further, 

DGAD has also failed to provide relevant or even sufficient information to the 

exporter while asking them to participate in the hearing being afforded to the 

domestic industry. 

xvii) Issue of exclusion of certain grades from the scope of product under 

consideration was adequately addressed in the final findings dated November 

24, 2009. Any modification of the same can only be under taken pursuant to 

review under Rule 23 or by an appellate court in appeal. DGAD’s attempt to 

overreach the power endowed on it in law in the garb of issuance of 

corrigendum is liable to be set aside. 

xviii) POSCO therefore requests DGAD to reject the issues raised by the 

domestic industry with respect to the excluded grades as the same were not 

raised during the mid-term review and are also in contravention of the liberty 

granted by the Hon’ble High Court. 

Submission made on behalf of Outkumpu  

xix) Product under consideration:  
 

a. With regard to proposed inclusion of duplex grades, namely, 2205 and 
2305, Outkumpu submits that such inclusion is in violation of due 
process and the spirit of expediency embodied in the antidumping rules. 
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b. As regard the contention of domestic industry that they did not get an 
opportunity to rebut the exclusions in the original investigation, 
Outkumpu submits that it had made all the submissions in timely manner 
and had consistently made detailed factual as well as legal submissions 
for the exclusion of grades. But even after the repeated submissions, 
there was no rebuttal made by the domestic industry throughout the 
investigation. 
 

xx) Wrongful acceptance of new evidence: 
 

a. DGAD allowed and took on record the previously disregarded evidence 
pursuant to remand by Hon’ble High Court. Outkumpu submits that 
Order of the Hon’ble High Court did not confer any power to DGAD to 
accept any new evidence or take it on record after the public hearing.  
 

b. Outukumpu further submits that DGAD does not have any powers to re-
call/modify any of its own findings recommending the duties. Such 
powers rest with appellate Tribunal. 

 

c. Outkumpu submits that DGAD had no right to entertain any new filings 
or evidence provided by interested parties post final finding 
recommendation which is now being relied upon by DGAD to include the 
previously excluded grades.  

 

d. DGAD should have come to a finding based on facts and should have 
requested domestic industry to file a MTR application to consider these 
products to be now included.  

 

e. If DGAD recommends inclusion of the excluded grades within the scope 
of investigation, then it has failed to provide an opportunity to the 
opposing parties to provide costing data , normal value and export sales 
data of the original period to recomputed dumping and injury margin for 
products now intended to be included.  

 

f. Opposing parties are in an unfavorable situation as in one hand DGAD 
has failed to consider dumping, injury and causal link factors, while on 
the other hand excluded grades in original investigation are now 
proposed to be included.  
 

xxi) Objection to re-hearing: 
 

a. Outokumpu was not made a party to the proceedings before the Hon’ble 
High Court. The decision is not binding on Outkumpu. 
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b. Since the final findings are not set aside or explicitly quashed, they will 
continue to have force and hence they cannot be modified unless in 
appeal or during review given that the complete evidence has now been 
made available by the petitioners. 
 

c. No review of the final findings is possible except under Rule 23 of the 
AD rules. Even there, the scope of review is restricted to issues 
contained in final findings. 

 
 
Submissions made on behalf of Acerinox S.A., Spain, North American 
Stainless, USA M/s Acerinox Malaysia SDN BHD, Malaysia, M/s Columbus 
Stainless Pty Ltd, South Africa, M/s Kone Elevator India Pvt Ltd., M/s. All 
India Stainless Steel Importers Association 

 
xxii) Copy of writ petition filed by the applicant Domestic Industry has been 

made available but copy of the reply filed by the Designated Authority were not 

made available. 
xxiii) The Hon’ble Tribunal in very clear terms has stated that the only remedy 

available to the Appellants (the applicant before the DGAD) was to put all its 

grievances before the Designated Authority and that too during Mid-Term 

Review proceedings pending at that time. 
xxiv) Domestic Industry does not have any facility relating to production of 

Bright Annealing, therefore, they cannot produce BA finish sheets and coils. 
xxv) The Designated Authority should not proceed further in the matter and 

do not now interfere with or modify the Final Finding issued on 24th November, 

2009. In case the authority proceeds to amend the original Final Finding, then it 

should exclude the Bright Annealing Sheets and Coils from the product scope. 
 
Examination of Post disclosure comments by the Authority 
 
20. The Authority has examined the post-disclosure issues raised by interested 

parties as follows:- 
 

a. As regards the submissions of the exporters not to revisit the final findings in the 

matter dated 24.11.2009, it is stated that the matter has been re-examined in the 

light of evidence placed on record which was not accepted by the Authority in the 

original findings being time barred then, but which is now taken on board in view 

of the order of Hon’ble High Court.  The Authority notes that the evidence now 
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considered is in respect of transactions of the petitioner during the original POI, 

and not something which is post-POI.   

 

b. Regarding the exporters’ objection to acceptance of new evidence,  it is stated 

that the evidence considered now by the Authority is not new as aforesaid.   The 

same is only being considered now in view of the hearing conducted in pursuance 

of Hon’ble High Court’s Order.  It is further noted that the Authority has not 

revisited the parameters laid down in the original findings.  It has only admitted the 

evidence now submitted by the domestic industry which relates to transactions 

during the original POI. 

 

c. Domestic Industry has placed reliance on DGAD’s decision in the case of Plain 

Medium Density Fibre Board (MDF) exported from Malaysia, Thailand, etc. where 

the authority has not excluded the dimension exceeding 8’ X 4’ despite the fact 

that the same was not manufactured by the domestic industry. In this regard it is 

noted that there is a significant difference between the nature of the two products 

(MDF and Cold Rolled Flat Products of Stainless Steel) and their applications. 

MDF is a composite wood product made out of wood waste fibres glued together 

with urea formaldehyde resin or melamine resin, heat and pressure.MDF board is 

primarily used in furniture, cabinets etc. Boards used in furniture can be joined 

very easily and without any extra cost or investment . The commercial feasibility of 

cutting a higher size MDF board into smaller sizes is at a much higher level 

compared to the slitting of higher width cold rolled stainless steel products into 

lower widths. Therefore, by very nature of the product,  the facts and 

circumstances of the  present case are not comparable to MDF case.   

 

d. The Domestic Industry has also placed reliance on the Final Finding issued by the 

authority in SDH case to submit that the capacity to produce is the determining 

factor to arrive at product scope and not the actual production. The authority notes 

that its findings (Para 35c) in SDH case laid down two propositions. First, a claim 

for exclusion of a particular type cannot be entertained unless the same has been 

exported to India during the relevant period, as the fact of non supply of like article 

by the domestic industry cannot be established unless the type is exported to 

India. This is not the case in the present investigation as widths higher than 

1250mm width were exported to India during the relevant period and the domestic 
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industry neither produced nor supplied the subject goods of more than 1250mm 

width. Secondly, the findings of authority in SDH case indicate that investigating 

team saw STM-256 equipment, manufactured by domestic industry and was 

available in their premises and significant investment was made in the 

development of this product (STM-256).However, in the instant case, there is no 

evidence of actual manufacture of subject goods above 1250 MM width by the 

petitioner.  Therefore the ratio of SDH case does not apply to the facts and 

circumstances of the present case. The relevant extracts of SDH final findings 

dated 19th October 2010 are as under: 

 
STM-256 – Admittedly, STM-256 was neither imported during the 
investigation period nor supplied by the domestic industry. Investigation 
conducted at the premises of the petitioner and foreign producers clearly 
showed that STM-256 can be described as the new generation SDH 
equipment. The investigation has not shown that if STM-256 was exported 
by foreign producers, the domestic industry did not offer STM-256. In fact, 
the interested parties agreed that technical approvals/permissions to deploy 
SDH-256 are not even in place in the country. The Authority observes that a 
claim for exclusion of a particular type cannot be entertained unless the 
same has been exported to India during the relevant period, as the fact of 
non supply of like article by the domestic industry cannot be established 
unless the type is exported to India. The Authority holds that no grounds 
have been made out justifying exclusion of STM-256. Moreover, the 
investigating team was given access to STM-256 equipment, manufactured 
by Tejas and available in their premises in Bangalore. Tejas showed that it 
has made significant investment (Rs. ***** crores) so far in development of 
this product and claimed that the equipment could be sold only if some 
party placed an order for the same.  

 

e. Domestic industry has also relied on antidumping investigation concerning Cold 

Rolled coils conducted earlier. The period of investigation in CR coils investigation 

cited by the domestic industry was 1st April 2000 to December 2000.  Since DI had 

provided the evidence in support of having produced 1500 MM width during the 

said POI, as recorded in that Final Findings dated, 19.10.2002, the products above 

1250 mm widths were not excluded by authority as causal link between the 

imports and injury was present. However, in the instant case, 1st January 2007 to 

31st December 2007 was the period of investigation with preceding three years as 

injury period. Since the authority has noted in original final findings dated 

24.11.2009 of the instant case that the domestic industry has neither produced nor 

supplied the goods of higher widths (more than 1250 MM) during the entire injury 

period including POI, the exclusion of widths above 1250mm is warranted. 
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f. The applicant has stated that in Oxo-alcohol case,  the Tribunal has considered 

the well established criteria of technical and commercial substitutability. The 

authority, while noting the same, also notes that the Hon’ble Tribunal in the said 

orders has also laid down another criterion for exclusion, which is a standalone 

criterion. The relevant portion of the orders of the Hon’ble CESTAT is reproduced 

as under: 

 
“9. Sufficient literature has not been placed before us on behalf of the 
domestic industry or by the Designated Authority to support the stand taken 
by the Authority that Normal Hexanol is a “like article.” Materials now made 
available show that 2-Ethyl Hexanol can produce DOP plasticizer and 
Normal Hexanol can produce DnHP, another variety of plasticizer. It further 
states that DnHP can be blended with plasticizers like DOP, DIOP, DIDP to 
obtain performance characteristics of DnHP, DOP, DIOP and DIDP are 
plasticizers manufactured by using 2-Ethyl Hexanol, Iso Octanol and Iso 
Decanol, DnHP, which is made out of Normal Hexanol, is not substitute for 
these products but is capable of being blended with them to obtain 
performance characteristics of DnHP. In this view of the matter also, we 
hold that the Designated Authority was not correct in saying that the 
products manufactured out of these two types of alcohols are substitutable 
or interchangeable. The result, therefore, is that the Designated Authority 
was not correct in treating Normal Hexanol as a “like article” with the articles 
under investigation .Further normal Hexanol is not one manufactured or 
produced by domestic industry. So, its imports cannot cause injury to 
domestic industry. Therefore, antidumping duty imposed on Normal 
Hexanol imported into India is only to be vacated and we do so.”(Emphasis 
added) 
 
The above orders indicate that the fact of the product grade /type not 

manufactured by the domestic industry is a standalone criterion for 

exclusion of that product grade/type. By this criteria/test, the CR Stainless 

steel flat products of more than 1250mm width are to be excluded from the 

scope of antidumping duty and the authority has done so in the original final 

findings. 

g. The Authority also relies upon jurisprudence as under with regard to absence of 

causal link and exclusion of products: 

I. In Hon’ble CESTAT in Videocon Narmada Glass V/s Designated 

Authority, CESTAT held as under:   

9.In the present case, even if we accept the  finding of the 
Designated Authority that Strontium Carbonate in granular form 
imported and Strontium Carbonate in powder form produced by 
domestic industry are like articles, we cannot hold that imported 
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Strontium Carbonate in granular form is in commercial 
competition with the domestically produced Strontium 
Carbonate in powder form. Apart from the detailed arguments 
made by the appellant on its requirement of Strontium 
Carbonate in granular form for maintaining quality of its product, 
the domestic industry itself admits that it is not in a position to 
supply Strontium Carbonate in granular form which is required 
by the appellant and that “revoking of anti-dumping duty on 
granular form would not affect us. It is, therefore, clear that 
imported article is not capable of causing injury to domestic 
industry which would justify imposition of anti-dumping duty. 
Import of Strontium Carbonate in granular form from China PR 
does not cause any material injury to the domestic industry or at 
any rate there is no causal link between the import and the 
injury, if any, suffered by the domestic industry. 
 
In this case also imported granular form may have been used 
after converting it into powder form, but the Hon’ble Tribunal 
held that the products are not “like” because the Domestic 
Industry is not producing the article in granular form at all.  
 

II. In Indian Refractory Makers Association Vs. Designated Authority 2000 

(119) E.L.T. 319 (Tribunal) CESTAT held as under:  

9.From the above discussions, it is clear that DBM of less than 
4% silica content imported by the appellants from PR China is a 
different grade/type product from the DBM produced in India. 
The imported DBM is not substituted by the DBM produced in 
India. The imported DBM is also not in commercial competition 
with the domestically produced DBM. Accordingly, we accept 
the submission of the Indian Refractory Makers Association that 
the import of DBM containing less than 4% silica by them 
causes no material injury to the Indian DBM manufacturing 
industry and that there cannot be a causal link between the 
import of that grade DBM from PR China and the injury, if any, 
experienced by the Indian DBM industry. 

 
 10. For the purpose of imposing anti-dumping duty on 
dumped imports, it is a requirement under Rule 11 of Anti-
Dumping Rules that import of such article into India causes or 
threatens material injury to any established industry in India or 
materially retards the establishment of any industry in India. 
Further, Rule 4(b) of the same Rules requires that DA shall 
‘identify’ the article liable for anti-dumping duty. If dumped 
import of an article does not or is not capable of causing injury 
to the domestic industry, imposition of anti-dumping duty is not 
warranted as it only increases the cost to the Indian importers 
without affording any protection to the Indian manufacturers of 
like article. We had considered the requirement to satisfy injury 
and causal link under the Anti-Dumping Rules in our decision in 
the case of M/s Birla Periclase and M/s. Indian Refractory 
Makers Association (supra) and held that in the absence of 
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injury and causal link, imposition of anti-dumping duty is not 
permissible. The present case of DBM of less than 4% silica is 
such a case. Therefore, we hold that imposition of anti-dumping 
duty on DBM containing less than 4% silica was not justified. 

 
h. The Domestic industry has submitted that they are manufacturing up to width of 

1250 mm because of the demand of product having width up to 1250 mm only. 

The domestic industry, however, claims to have the facility to manufacture width 

up to 1550 mm in their plants and they can easily offer up to 1550 mm if an order 

is placed. The authority notes that this submission is contrary to facts on record. In 

another investigation concerning Hot rolled flat products from which cold rolled flat 

products are manufactured, the authority has found that a demand was raised on 

the petitioner for supply of Hot rolled flat products above 1250mm which the 

petitioner failed to supply as per evidence placed on record in the said 

investigation (Final Findings No. 14/12/2010-DGAD   dated 11th October, 2011 

refers).  Further the Authority notes that during the injury period spanning four 

years including POI in the original investigation concerning cold rolled products, 

the domestic industry has neither produced nor supplied the subject goods of 

width more than 1250mm. 

i. It is further submitted by the petitioner that the product can be imported in higher 

width and slit at very marginal cost. The Authority, however, notes that importing 

the product in higher width and then the process of slitting requires a complete 

operational setup calling for substantial investment on part of user industry, which 

is not commercially feasible for small and medium scale users as the same will 

result in wastages and higher costs.  

j. It is submitted by domestic industry that once Authority has considered the 

domestic product as “technically and commercially substitutable” like articles to 

imported products the question of actual production and supply does not arise. 

The Authority has noted as aforesaid that although it is technically possible for 

users to slit the higher widths it may not be commercially viable for the SME users 

in view of investment, wastages and higher costs involved.  

k. Further it is noted that  while determining the like article, application of 

substitutability test has two dimensions. First, the substitutability should be both 

technical and commercial. Secondly, the substitutability should be both the ways. 

In the present case even though it is claimed by the domestic industry that slitting 

of higher widths into smaller width is technically and commercially feasible, no 



54 
 

evidence has been placed on record to substantiate and establish that it is 

technically and commercially feasible to convert the smaller widths into higher 

widths by the process of welding. In this regard ,the authority notes that in critical 

and sensitive applications like high pressure/high temperature equipments used in 

sectors like oil & gas, petrochemicals, fertilizers etc. welding of smaller widths into 

higher widths is not technically feasible in view of safety considerations.  Further 

weld joints are also not acceptable to customers in view of their proneness to 

corrosion. Thus feasibility of welding of smaller widths into higher widths is not 

established. Therefore, even if one may accept the claim of substitutability of 

higher width for lower widths on the basis of domestic industry’s argument of 

nominal slitting cost, the vice versa is not established.  

l. In regard to two way substitutability, the parameter has already been laid down by 

the Authority in its  final findings concerning antidumping investigation in respect of 

Sodium Tripoly Phosphate(STPP) from China PR in the following terms: 

39. The information on record does not show any grade of technical STPP 
which is not being produced/supplied by the domestic industry. Further, 
with regard to difference between Food grade STPP and Technical grade 
STPP, the Authority notes that food grade STPP contains much less 
impurities and heavy metals than the technical grade STPP. The Authority 
further notes that certain exporters have acknowledged that the food grade 
STPP being more pure in nature and may replace technical grade STPP in 
its usage, but not vice versa. However, considering the facts that the 
domestic industry does not manufacture the food grade STPP, the 
demand for food grade STPP in the domestic market and import of the 
same into the country being very low and negligible and because price of 
food grade STPP is around 25% higher than the technical grade STPP 
and usage of both the grades is not substitutable both the ways, the 
Authority holds that there is no need to include the food grade STPP within 
the purview of anti-dumping measures. In view of the above, the Authority 
notes that the recommendation of anti-dumping measures on imports of 
Food grade STPP is not warranted.  

m. Going by the ratio of STPP case, the Authority’s findings in MDF and SDH cases 

and the available jurisprudence in the matter, the Authority confirms its original 

findings dated 24.11.2009 in regard to the exclusion of subject goods of higher 

widths, i.e. widths higher than 1250mm, from the scope antidumping duty.  

 

Conclusion: 
21. On the basis of examination of the issues raised by various interested parties 

including the petitioner in oral hearing held on 14.3.2011 followed by their written 

submissions and rejoinders and the evidence submitted by the petitioner vide their 
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letters dated 23rd November 2009 and dated 14th July 2011 and on the basis of 

examination of post disclosure submissions of interested parties, the Authority has 

held that: 

a) The subject goods of width beyond 1250 mm were rightly excluded from 

the ambit of anti-dumping duty as held in the Authority’s original findings 

No.14/6/2008-DGAD dated 24.11.2009.  The said exclusion is 

maintained in view of the foregoing examination by the Authority.  

 

b) As regards the exclusion of other specific grades, the Authority has 

followed the broad principles set out  in the original final findings of the 

subject investigation dated 24.11.2009 and has taken into account the 

evidence of actual manufacture/supply placed on record by the 

petitioner including the evidence furnished by the petitioner vide their 

submission dated 23.11.2009, which was not considered in the original 

findings, and the technical evidence of equivalence of certain grades 

actually supplied by the petitioner during the relevant period to the 

grades excluded by the Authority. Accordingly, the Authority considers 

inclusion of grades 420, 430BA, EN 1.4512, duplex grades 2205 and 

2304 in the scope of the product under consideration for the purpose of 

imposition of anti-dumping duty as the same were actually supplied 

during POI by the petitioner. However, the exclusion in respect of other 

specific grades, namely, grades AISI 420 high carbon, 443,441, EN 

1.4835, 1.4547, 1.4539, 1.4438, 1.4318, 1.4833 and EN 1.4509, in the 

original final findings, is maintained in view of the fact that the evidence 

of actual supply of those grades during POI has not been furnished by 

the petitioner nor any evidence in support of actual manufacture of these 

grades has been submitted.  

c) In the light of the above, the Authority will notify a corrigendum to the 

final findings No.14/6/2008-DGAD dated 24.11.2009. 

 

 
(Vijaylaxmi Joshi) 

Designated Authority  
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