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Final Findings 
 
Subject: Anti-Dumping Investigation concerning imports of ‘Poly Vinyl Chloride 
Paste Resin’ (PVC Paste Resin) originating in or exported from China PR, Japan, 
Korea RP, Malaysia, Russia, Taiwan and Thailand -- Final Findings  
 

A.   No. 14/36/2009-DGAD- Whereas the Designated authority, having regard to the 
Customs Tariff Act, 1975, as amended from time to time (hereinafter referred to as the 
Act) and the Customs Tariff (Identification, Assessment and Collection of Anti-
Dumping Duty on Dumped Articles and for Determination of Injury) Rules,1995, as 
amended form time to time, (hereinafter referred to as the AD Rules); recommended 
imposition of Anti Dumping duty on the imports of ‘Poly Vinyl Chloride Paste Resin’ 
(PVC Paste Resin) originating in or exported from China PR, Japan, Korea RP, 
Malaysia, Russia, Taiwan and Thailand. 

 
2.  Preliminary scrutiny of the application revealed certain deficiencies, which were 

subsequently rectified by the Applicant. The application was, therefore, considered as 
properly documented. The Authority on the basis of sufficient evidence submitted by the 
Applicant to justify initiation of the investigation, decided to initiate the investigation 
against imports of the subject goods from the subject countries. The Authority notified 
the High Commissions/Embassies of the subject countries in India about the receipt of 
the application claiming, inter alia, allegations of dumping and consequent injury to the 
domestic industry before proceeding to initiate the investigation in accordance with Rule 
5(5) of the AD Rules. The Authority issued a public notice dated 3rd November, 2009 
published in the Gazette of India, Extraordinary, initiating Anti-dumping investigation 
concerning imports of the subject goods originating in or exported from the subject 
countries, in accordance with the Rule 6(1) of the AD Rules to determine the existence, 
degree and effect of alleged dumping and to recommend the amount of anti-dumping 
duty, which, if levied, would be adequate to remove the injury to the domestic industry. 

 
B. PROCEDURE 

 
3.  The procedure described herein below has been followed: 
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i. The Designated Authority sent a copy of initiation notification dated 3rd November, 2009 
to the High Commissions/Embassies of the subject countries in India, known exporters 
from the subject countries, known importers/ users and the domestic industry as per the 
addresses made available by the applicant and requested them to make their views known 
in writing within 40 days of the initiation notification.    

 
ii. The Authority sent questionnaires to elicit relevant information to the following known 

exporters in subject countries in accordance with Rules 6(4) of the AD Rules:  
 

iii. The Authority provided a copy of the non-confidential version of the application to the 
known exporters and to the High Commissions/ Embassies of the subject countries in 
India in accordance with Rule 6(3) of the AD Rules: 
 

iv. The High Commissions/Embassies of the subject countries in India were informed about 
the initiation of the investigation in accordance with Rule 6(2) of the AD Rules with a 
request to advise the exporters/producers from their country to respond to the 
questionnaire within prescribed time limit. A copy of the letter and questionnaire sent to 
the exporters was also sent to them along with the names and addresses of the known 
exporters/producers.   
 

v. The Authority sent questionnaires to elicit relevant information to the following known 
exporters/producers in the subject countries in accordance with Rule 6(4) of the AD 
Rules:  

   
1. Tianjin Chemical Plant 
    Xinkai South Road,  
    Hangu District, 
    Tianjin,China PR 

2.    Tainjin Bohai Chemical Industries  
         Import & Export Corporation 
        6th Floor, Honda Building,  
        Hebei Road, Hepin Area, 
        Tianjin. China PR 

3.   Shenyang Chemical Co. Ltd 
      No.46 North of Weigong Street Tiexi  
      District - Shenyang City  
      Liaoning Province ,China PR 

4.     Formosa Plastics Corporation 
       201, Tung Hwa North Road, 
       Taipei Taiwan 

5.   LG Chem Ltd., 
      LG Twin Towers,  
       20 Yeouido-Doing,  
       Yeongdeungpo-gu,  
       Seoul 150-721, Korea RP 

6.    Hanwha Chemicals 
       1, Janggyodong Junggu, 
       Seoul 100-797,    
       Korea REP 

7.   Kaneka Paste Polymers  SDN     
      BHD,(Company No:476322-K) 
      Suite 6.02, 6th Floor, Millennium    
      Office Block,160, Jalan Bukit      
     Bintang,55100 Kuala Lumpur, 
     Malaysia 

8.   Vinythai Public Company Limited  
      14th Floor, Green Tower,  
      3656/41 Rama IV Road, 
      Khet Klongtoey, 
      Bangkok 10110, 
      Thailand 
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9.  Kaneka Corporation 
     3-2-4, Nakanoshima, 
     Kita-Ku,Osaka 530-8288 
     Japan 

10.  OOO Polymer – Chemie 
       Minsakaya St. 1G, 
       121059 Moscow 
       Russia 

 

vi. In response to the above notification, following interested parties including exporters/ 
producers/ Association have responded: 

 

S.N. Name of Interested Party  Country 
1.  Embassy of Republic of Korea, New Delhi 

 
Republic of Korea 

2.  Department of Trade Negotiations, Ministry of 
Economic Development of the Russian Federation 

Russia 

3.  Department of Foreign Trade, Thailand Thailand 
4.  Kementerian Perdagangan Antarabangsa Dan 

Industri, Malaysia 
Kuala Lumpur 

5.  M/s LG Chem Ltd. Korea RP 
6.  M/s Hanwha Chemical Corporation Korea RP 
7.  M/s Mitsui &  Co. Ltd. Japan 
8.  M/s Kaneka Corporation Japan 
9.  M/s. Kaneka Paste Polymers Sdn Bhd Malaysia 
10.  M/s. Mitsui & Co. (Asia Pacific) Pte. Ltd. Malaysia 
11.  M/s Formosa Plastics Corporation Taiwan 
12.  M/s Vinythai Public Co. Ltd. Bangkok Thailand 

 

vii. Questionnaires were sent to the following known importers / users of subject goods in 
India calling for necessary information in accordance with Rule 6(4) of the AD Rules: 
 

SN Company’s Name SN Company’s Name 
1 Akzo Nobel Coatings India 

Pvt. Limited, Karnataka 
37 B.B. trading Co., Delhi 

2 Alleppey Co Ltd., Kerala 38 Incom Cables Pvt. Ltd., Delhi 
3 Anabond Essex India P Ltd, 

Chennai. 
39 Kundan Rice Mills Ltd., Delhi 

4 Creative World, Mumbai 40 Lucky Plast Ltd., Delhi. 
5 D C Mills (P) Ltd, Kerala 41 Mansfield Cable Co., Noida 
6 DRG Leather P Ltd, Kerala 42 Marvel Vinyls Limited, Delhi 
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7 Eftec Shroff India LimIted, 
Mumbai 

43 Nouvelle Credits Pvt. Ltd., Delhi 

8 Fenner Conveyor Belting Pvt 
Ltd,  Tamil Nadu 

44 Orient Overseas Private Limited, 
Delhi 

9 Fenoplast Ltd, Andhra 
Pradesh 

45 Oswal Vinyl Industries Ltd,, Delhi 

10 Halol Leather Cloth Ltd, 
Mumbai 

46 Paramount Communications Ltd., 
Delhi 

11 Henkel Teroson India 
(P)Ltd., Haryana 

47 Poonam Plastics Products, Delhi 

12 Hindusthan Seals Ltd, 
Calcutta 

48 R.K. Industries, Delhi 

13 International Conveyore 
Ltd., Aurangabad 

49 R.K. Trading Company, Delhi 

14 Jasch Industries Ltd., New 
Delhi 

50 R.S. Overseas Pvt. Ltd., Delhi 

15 Kerafibertex International P 
Ltd., Cochin 

51 Rallison Electricals Pvt. Ltd. 

16 Kerala Balers Ltd, Kerala 52 Responsive Industries Ltd., 
Maharashtra 

17 Mayur Uniquoters Ltd, 
Jaipur 

53 Ritzy International Pvt. Ltd., Delhi 

18 Oswal Cable Products, New 
Delhi 

54 Royale Industries, Delhi 

19 Phiroze Sethna P Ltd., 
Mumbai 

55 S.K. Traders, Delhi 

20 Polmann India Ltd., Mumbai 56 S.L.F.(India) Limited, Delhi 
21 Polynova Industries Ltd., 

Goa 
57 S.R. Polychem, Delhi 

22 Premier Polyfilm Ltd., New 
Delhi 

58 Sheel Polytex, Delhi 

23 Roto Screentech Ltd., Rajkot 59 Sheel Vinyls, Delhi 
24 Shivam Textiles, New Delhi 60 Shiv Shakti Industries, Delhi 
25 Siel Tizit Ltd, Calcutta 61 Sunny Chemicals Pvt. Ltd., Delhi 
26 Sneha Vinyl Products P Ltd., 

Andhra Pardesh 
62 Supreme Electricals,Delhi 

27 SRF Limited, Tamilnadu 63 Sushi Chem Plastic Industries, Delhi 
28 Texon Industries P Ltd., 

Chennai 
64 Terra India, Delhi 

29 Travancore Cooctuft P Ltd., 
Kerala 

65 Trishla Vinyl Tubes Ltd., Dehradun 

30 Yash Marketing Agencies, 
Ahemdabad 

66 Ultimate Industries Ltd., Delhi 
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31 Valley Velvette (P) Ltd., 
Ahemdabad 

67 Veekay Polycoats Ltd.,Delhi 

32 Om Vinlys Pvt. Ltd., 
Mumbai 

68 Vima International Products 

33 Gomti Exports, Mumbai 69 Akshat Plastics Pvt. Ltd., Delhi 
34 RMG Polyvinyl India 

Limited, New Delhi 
70 Vipin Polymers Pvt. Ltd., Delhi 

35 Veekay Vinyl, New Delhi 71 Arinits Sales Pvt. Ltd., Delhi 
36 United Decorative Private 

Ltd., U.P. 
72 Bansal Chemicals(India), Chennai 

 

viii. In response to the above notification, following importers/ users, Association, inter alia,   
have responded: 
 

S.N. Association’s/Importer/ User’s Name 
1. Leather Cloth and Plastics Manufacturers Association (LCPMA), New 

Delhi 
2. All India Federation of Plastic Industries (AIFPI), New Delhi 
3. UPVC Window & Door Mfrs. Association  
4. The All India Plastic Manufacturers Association (AIPMA), Delhi 
5. M/s Fenoplast Limited , Secunderabad, Andhra Pradesh 
6. M/s Mayur Uniquoters Ltd. Jaipur, India 

 

7. M/s Mathewsons Industries India Ltd. Cochin 
 

8. M/s Jasch Plastics India Ltd, New Delhi 
 

9. M/s Polynova Industries Ltd., Goa 
 
Though M/s Henkel Teroson Ltd. has filed their submissions but these have been filed 
much later than the stipulated period.  
 

ix. The Authority made available non-confidential version of the evidence presented by 
various interested parties in the form of a public file kept open for inspection by the 
interested parties; 
 

x. Request was made to the Directorate General of Commercial Intelligence and Statistics 
(DGCI&S) to arrange details of imports of the subject goods for the past three years and 
for the period of investigation.  
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xi. Optimum cost of production and cost to make & sell the subject goods in India based on 
the information furnished by the applicant on the basis of Generally Accepted 
Accounting Principles (GAAP) was worked out so as to ascertain if anti-dumping duty 
lower than the dumping margin would be sufficient to remove injury to Domestic 
Industry.  
 

xii. Investigation was carried out for the period starting from 1st April 2008 to 31st March, 
2009 (POI).   The examination of trends, in the context of injury analysis, covered the 
periods April 2005-March 2006, April 2006-March 2007, April 2007-March 2008 and 
the POI. 
 

xiii. The Authority, having regard to the Act and the AD Rules; vide Notification No. 
14/36/2009-DGAD dated 11th June 2010 recommended imposition of provisional Anti 
Dumping duty on imports of the subject goods from the subject countries. The 
provisional Anti-dumping duty on imports of the subject goods from the subject countries 
was imposed vide Customs notification No. 77/2010 - Customs dated 26th July 2010. 
 

xiv. In accordance with Rule 6(6) of the AD Rules, the Authority also provided opportunity to 
all interested parties to present their views orally in public hearings held on 27th October 
2010 and 10th March 2011. The parties, which presented their views in the public 
hearings, were requested to file written submissions of the views expressed orally. 
Interested parties were provided opportunity for rejoinder submissions on the views 
expressed by opposing interested parties.  
 

xv. The arguments made in the written submissions / rejoinders received from interested 
parties have been considered, wherever found relevant, in these findings. 
 

xvi. Verification to the extent deemed necessary was carried out in respect of the information 
& data submitted by the domestic industry and the co-operating producers/exporters. 
 

xvii. In accordance with Rule 16 of the AD Rules, the essential facts considered by the 
Authority are being disclosed to the known interested parties and comments received on 
the same would be duly considered in the final findings.  
 

xviii. Information provided by interested parties on confidential basis was examined with 
regard to sufficiency of the confidentiality claims. On being satisfied, the Authority has 
accepted the confidentiality claims, wherever warranted and such information has been 
considered confidential and not disclosed to other interested parties. Wherever possible, 
parties providing information on confidential basis were directed to provide sufficient 
non-confidential version of the information filed on confidential basis.  
 

xix. Wherever an interested party has refused access to, or has otherwise not provided 
necessary information during the course of the present investigation, or has significantly 
impeded the investigation, the Authority has recorded these findings on the basis of the 
‘facts available’. 
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xx.  *** in this notification represents information furnished by an interested party on 
confidential basis, and so considered by the Authority under the AD Rules.  
 

4. Submissions made by interested parties on the Disclosure Statement  
 

The submissions made by the interested parties in response to the Disclosure Statement, 
to the extent found pertinent, in brief, and the examination thereof are as follows: 
 
Government of Thailand 

 
The Government of Thailand has, inter alia, submitted that the deadline for the interested 
parties to send their comments may be extended till 2nd May, 2011. Referring to Article 
2.6 of the Agreement, that defines the term “like product”, it has been submitted that the 
product exported by Thailand is not like product or closely resembling to the product 
produced by the Indian domestic industry and has urged the Authority to conduct the 
investigation in line with the WTO Rules.  It has been further submitted that the 
Disclosure should take place in sufficient time for the parties to defend their interests and 
that sufficient time should have been allowed to interested parties to defend their interest.   

 
M/s. Henkel Teroson India Pvt. Ltd.  

 
M/s. Henkel has requested the Authority to confirm the exclusion of co-polymer grade of 
PVC Paste Resin from the scope of the investigation and further that the imports from 
Japan are below the de minimis criteria.   

 
M/s. Kaneka Polymers SDN Bhd.  Malaysia and M/s Mitsui & Co. (Asia Pacific) Pte. 
Ltd. 
 
APJ_SLG on behalf of M/s. Kaneka Polymers SDN Bhd.  Malaysia and M/s Mitsui & 
Co. (Asia Pacific) Pte. Ltd. and other interested parties has submitted that anti-dumping 
duties in the instant matter may be recommended on the reference price basis, failing 
which hey may be allowed to submit a price undertaking.    

 
LCPMA  

 
LCPMA, in brief, has submitted that the anti-dumping duty, if any, should be imposed on 
reference price basis only for the reasons given below: 
 
• The Anti-Dumping duty is not meant to raise the Government revenue. 

 
• There is an acute shortage of PVC Paste Grade in India as well as Worldwide. 
 
• The present prices ruling in the market are above US$ 2000 per MT.   
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• If the import prices of PVC Paste Grade during the period of investigation with the 
import prices during April, 2010 and onwards are compared, it will be found that 
there has been a consistent increase in the prices PVC Paste Grade.  

 

• It has been submitted that the Fair Selling price of M/s Chemplast Sanmar Ltd. is 
much lower than the current selling price. 

 
• It has been further submitted that the prices of PVC Resin Paste Grade may further 

rise and in any case are not expected to come down due to the Worldwide shortage of 
PVC Resin Paste Grade vis-à-vis the demand. 

 
  The PVC Paste Resin of high K value higher than 77K should be excluded as the 
Domestic Industry does not manufacture it and thus, not injured by it. 

 

M/s Hanwha Chemical Corporation  
 

It has contended that injury margin in their case has not been correctly determined.  
 

M/s. Formosa Plastics Corporation, Chinese Taipei ( FPC) 

 
FPC has submitted that the Indian Industry mainly produces general purpose PVC paste 
resin of K-value ranging from 65-67, and 75-78. They do not produce PVC paste with 
low K value (below 60) and that low K value PVC paste could save energy of 
downstream producers and could make foam more delicate and cellular much smaller. It 
has been further submitted that the Indian Industry does not produce PVC paste with high 
viscosity and that under Plasticizer (DOP) 60 and PVC paste 100, the viscosity of Indian 
producers’ PVC paste are usually below 9000, but FPC could produce PVC paste with 
viscosity of above 20,000. The Indian Industry does not produce PVC paste with special 
formation, such as PVC paste used to produce transparent leather. It has been contended 
that the above forms of the products are not produced by the Domestic Industry, and 
therefore should be excluded from the purview of the Product under Consideration.  

 
Domestic industry 

 
The Domestic industry has, inter alia, submitted that: 

 
PUC –  exclusion of the product type on the basis of K-Value  

 
The domestic industry has submitted that entire argument on exclusion or any product type 
on the basis of K-value is highly deserves to be rejected as: 
 
a. Petitioner is required to be engaged in production of “like article”. “Like article” cannot 

be restricted to “identical article”. There is no law which requires the domestic industry 
to produce and supply identical grade.  
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b. It is not established by any party that the PVC paste resin supplied by the domestic 

industry is not substitutable to the so called high K-Value resin imported in India. 
Petitioner offers 121 grade, which is clearly a high K-Value paste PVC. Consumers use 
this interchangeably with the imported product. 
 

c. High and low K-value paste resin is mere different commercial terms for PVC 
paste/emulsion resin. PVC resin with different k-values is nothing but one article. 
Difference in k-value is a mere question of different recipe and different process control 
parameters and does not require different plant & equipment, manufacturing process, 
production technology. The technology for production of high or low k-value PVC resin 
is not different. They have  same functions & uses, same pricing,  same customs 
classification, and that the domestic industry has been regularly supplying paste resin 
grade 121 (which has a k-value of 78) and in fact was faced with significant decline in 
sale of this grade. 
 

d. PVC paste resin with different K-Value can be interchangeably produced at the same 
plant and interchangeably consumed for the same function and uses. There is no 
significant variation in the prices of paste PVC with different K-value. A slightly higher 
K Value Resin can easily substitute a lower K Value Resin even if the reverse is not true.  
 

e. Dumping margin -Expenses and profit of trading companies – It has been contended that 
the export price is required to be adjusted for SGA and profit of such trading companies.  
 
Month-wise price comparison – It has been contended that if month to month basis 
comparisons to be resorted, following are relevant- 

 
 The exporter must establish the justification for month to month basis comparison.  
 If month to month comparison has to be drawn, the exporter must provide information 

relating to cost of production on month to month basis. Mere adjustment for raw material 
price is insufficient in this regard.  
 Where selling price in a particular month is above cost for the month but below weighted 

average cost of production for the period of investigation, the weighted average cost of 
production is material. 
 
Determination of cost of production – Since all the exporters have their own captive input 
raw material, the basis of valuation of such captive input raw materials is most critical in 
correct assessment of cost of production. It must be decided with adequate reasons to be 
brought out whether such captive inputs can be considered at cost of production or such 
captive inputs should be considered at market price. The cost of production determined 
by the Authority should not only be on the basis of records maintained by the company 
under investigation, but also should reflect the costs associated with production and sale 
of the article under consideration.   
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Dumping margin – comparison methodology-The normal value has been compared with 
export price by undertaking month to month comparison. This appears to have been done 
in view of significant differences in the cost and price of the product over the period of 
investigation. While undertaking product type to product type comparison, the following 
methodology should be followed: 

 
i. Weighted average domestic sales price of the comparable product type is 

compared with export price of the comparable product type, if the domestic sales 
are profitable beyond 80%. 

ii. Profitable weighted average selling price of the domestic sales of the comparable 
product type is compared with export price of the comparable product type, if loss 
making domestic sales of the comparable product type are more than 20% but less 
than 80%. 

iii. Cost of production (with SGA) plus reasonable profit of the comparable product 
type is compared with export price of the comparable product type, if the loss 
making domestic sales of the comparable product type are more than 80%. 

 

Cost of production -It has been contended that the rules provides that “ the said prices 
will be considered to provide for recovery of costs within a reasonable period of time if 
they are above weighted average per unit costs for the period of investigation, even 
though they might have been below per unit costs at the time of sale”.  Thus, there are 
two costs data relevant for the purpose (a) cost at the time of sale and (b) weighted 
average cost for the period of investigation. It is not clear whether the Authority has 
applied the above stated law while establishing that the domestic sales are profitable.  

 

In view of the above, it has been submitted that the Dumping margin in respect of three 
companies is required to be reviewed. 

 
f. On Form of duty:  

 
The domestic industry, in brief,  has submitted that the anti-dumping duty may be imposed 
only on fixed amount basis as: 
 

a) The crude prices have significantly increased after the investigation period and the 
same continued to surge further. Prices of raw materials involved in the product 
under consideration are linked to prices of petroleum products.  

 
b) Anti dumping legislation has been created in consonance and in conformity with 

the WTO Agreement on Anti Dumping, which explicitly permit Authorities to 
impose anti dumping duties in the form and manner requested. 

 
I  Non injurious price is required to be reviewed. 
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Examination by the Authority: 

 
• As regards the submissions made by the Government of Thailand, the Authority is of the 

view that adequate time had been provided to all the interested parties, from time to time at 
different stages of this investigation to file their submissions in the instant matter. The 
Authority is constrained to complete the investigation within the extended stipulated time of 
one and a half years, that is, to expire on 2nd May, 2011. Hence, the Authority is unable to 
accede to the request made by the Government of Thailand. However, their submissions filed 
a day later i.e. on 28th April, 2011 have been taken on record while determining these 
findings.  
 

• The Authority further notes that they have claimed that the product exported from Thailand is 
not part of the PUC, however, this claim has not been substantiated at all during the course of 
the investigation. No further submissions have been made from any respondents from 
Thailand. Hence, the Authority is constrained to proceed further and determine its findings 
on the basis of ‘facts available’ on record in terms of Rule 6(8) of the AD Rules.   

 
• The Authority hereby confirms the exclusion of co-polymer grade of PVC Paste Resin from 

the scope of the investigation and that the investigation concerning imports of the subject 
goods from Japan is terminated.  

 
• The Authority notes that the apprehensions of M/s Hanwha Chemical Corporation are 

misplaced and that the Authority has correctly determined the injury margin. Any allusion to 
dumping margin vis a vis the injury margin is erroneous as the variables adopted for 
determining dumping margin and the injury margin are different. 

 
• As regards, the issue of determination of the Dumping margins in the instant matter is 

concerned; the Authority has adopted the methodology that is fully consistent with the 
relevant rules on the subject. Despite undertaking month–wise analysis, the Authority has 
finally computed the dumping margins for the PUC and POI as a whole.  The methodology 
adopted has already been disclosed.  The Authority has duly taken into account all facts and 
relevant information/data into consideration while determining the dumping margins.  This 
includes consideration of expenses and profits of trading companies, wherever applicable.  
The Authority further notes that all adjustments that were justified and verified during the 
course of on-the-spot investigation have been considered for the determination of the 
dumping margins that includes adjustment on account of duty drawback.  Any reference to 
the decisions of the other investigating authorities is not pertinent in the instant matter as 
those decisions must have been made on the merits of those cases.   

 

• As regards, the issue of exclusion, the Authority notes that the Product under Consideration 
(PUC) in the instant investigation is ‘Poly Vinyl Chloride Paste Resin” also called “Emulsion 
PVC Resin” and referred to as PVC paste resin.  It is further clarified that the injury analysis 
in respect of the domestic industry is undertaken in the context of “like Article” that is being 
produced by it.  There is no dispute that the domestic industry is producing PVC Paste Resin 
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and has done so during the POI as well. However, as regards the issue of exclusion of low K 
value below K 60 is concerned; the Authority notes that same cannot substitute the PVC 
paste resin of higher K value; while the PVC paste resin of higher K value may substitute the 
PVC paste resin of lower K value. The claim regarding non-substitutability of Higher K 
value with the lower one has not been sufficiently substantiated by the parties seeking their 
exclusion from the scope of the proposed measure. Likewise, the claims for excluding PUC 
with high viscosity etc have not been substantiated by the concerned interested parties 
seeking their exclusion. 
 

• The Authority has carefully examined various submissions regarding the form of duty that 
should be recommended in the instant matter.  Considering all the facts that have been 
brought before the Authority, it is noted that there is merit in recommending reference price 
of duty in the instant matter. 

 
 
C.  PRODUCT UNDER CONSIDERATION AND DOMESTIC LIKE ARTICLE  
 

Submissions made by Department of Trade Negotiations, Ministry of Economic 
Development of the Russian Federation 

 
4A. The Department, in brief, has submitted the following: 
 

• There is no sufficient evidence of dumping of the subject goods from Russia for initiation 
of the investigation. 

• The applicant has no reliable information with respect to domestic prices in the Russian 
market and thus constructed the normal value in respect of Russia incorrectly leading to a 
very high dumping margin.  

• Detailed calculations regarding the constructed normal value as estimated by the 
applicant are treated as confidential though its disclosure would not have implied 
providing the competitors any advantage. 

• There are two companies producing the subject goods in Russia namely “JSC 
Chimprom”, Vologograd and “Usolyechimprom Ltd.”. Only, the latter company 
dispatched the subject goods to India but India was not first priority outlet and that the 
company did not practice dumping while supplying the subject goods to the Indian 
market. 

• It has been claimed that the normal cost to produce the subject goods was 965 US$ per 
MT and not 1480 US$ per MT as claimed by the applicant. However, the company 
stopped manufacturing the subject product in August 2009 and further deliveries will not 
be carried out by the company. 

• Due to manpower and financial resources constraint and lack of interest in Indian market 
the Russian producers have not participated in this investigation. 

 
Submissions made by other interested parties  

 
5. APJ SLG on behalf of M/s Kaneka Corporation & others, in brief, has submitted as 

follows: 
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5.1 Product under Consideration: It has been contended that the domestic industry has not 

furnished the technical specifications or the details of the product under consideration. 
Neither the domestic industry nor the Authority defined or clarified the product under 
consideration whereas the same ought to have been clarified at the initial stages of the 
investigations itself. They are unable to appreciate the reluctance on the part of the 
Domestic Industry to clearly spell out the “Product under Consideration”.  The statements 
made by the Domestic Industry that the Counsels for the exporters are aware of the 
details as they had represented the Domestic Industry in the case of PVC Suspension 
Grade Resins, are of no consequence.   
 

5.2 Imports from Japan are De-minimis:   It has been contended that almost all the 
quantity of the exports made from Japan is not a part of the “Product under 
Consideration” and that the imports from Japan of the product under consideration are a 
meagre 0.19% of the total imports. Since the exports from Japan are less than 3% of the 
total imports, the investigations against Japan are to be terminated in terms of Rule 14(d) 
of the AD Rules. 

 
It has been stated that different PVC resins exported by Japan during the period of 
investigation can be categorized into three types: 

 
a) PVC resin for paste application which is the homo-polymer PVC out of micro-

suspension polymerization. This category includes: PSM-31, PSL-31, PSH-24 and 
PSH-10. 

b) Co-polymers of PVC resin and Vinyl Chloride and Vinyl Acetate Monomer, viz.  
PCH-72 and PBM - 6. 

c) Blending resins made out of suspension polymerization viz. PBM-B5F-6 and PS-
300.  Such PVC resin are used for battery separator application or used with PVC 
resin for paste application.   

 
5.3 It has been contended that the product mentioned under point number a) above appears 

to be included under the scope of the product under consideration as defined by the 
domestic industry and the Authority in the initiation notification. However, products 
covered by point numbers b) and c) above are clearly outside the purview of the scope of 
investigation for the following reasons:  

 
(i) Co-polymers: PVC made out of copolymers are outside the scope of product 

under consideration. The domestic industry has also admitted the same in their 
written submissions that the product under consideration does not include co-
polymers as the same is not manufactured by them. Hence, the question of 
including imports of PCH -72 and PBM- from Japan does not arise.   
 

(ii) Blending Resin: As regards the Blending Resins, it is reiterated that the same 
cannot be considered as the Product under Consideration for the following reasons:  
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a) Blending resins are clearly of Suspension grade which admittedly are not a 
part of the scope of investigations.   

b) Further, in Final Findings F. No.14/8/2006-DGAD dated December 26th, 
2007 in the Anti-Dumping case of PVC Suspension Grade Resin where 
Blended Resins were specifically excluded from the scope of Product under 
Consideration on the ground that the same is not produced by the Domestic 
Industry. It may be appreciated that in the above stated case, PVC blending 
resins have been excluded clearly implying that the same are PVC Suspension 
Grade resins.  The question of exclusion on the ground of non-manufacture 
would not arise if the same are not PVC Suspension grade in the first place.  
Therefore, it is clear that the scope of Product under Consideration in the 
present investigation includes PVC Paste Resin of Emulsion Grade and the 
same cannot be extended to PVC Blending Resin which is of Suspension 
Grade.  

 
c) Email attached along with the written submission dated 3.11.2010 from the 

domestic industry to one of its clients clearly establishes the fact that the 
domestic industry no more produces BSR (PS-300) and would not be able to 
supply the same. Hence, there is no question of including the said grade of 
PVC. Further, as per the details provided, the total imports of Blending Resin 
(PBM–B5F & PS-300) from Japan for the said POI is 2313 MT. The share of 
imports of PS-300 (Suspension grade) from Japan is 2,283 MT and of PBM-
B5F is 30 MT.  

d) It has been further stated that the Domestic Industry in its written submission 
dated 3.11.2010 while explaining the product under consideration had stated 
that “Other commonly known descriptions for the product concerned used by 
the importers while importing these types of products are PVC Resin, PVC 
Paste Resin, PVC Paste grade resin, Emulsion Resin, Dispersion Resin and 
Micro Suspension Resin. These resins are made by special process/techniques 
and are fine particle size resins having average particle diameter in the range 
of 0.1 to 5 microns…”. However, the domestic industry in their written 
submissions to the second public hearing has completely changed their stand 
with regard to particle size of paste resin. In their, previous written 
submissions they stated the particle size of 0.1 to 5 microns. But subsequently, 
the domestic industry has stated that there was some typographical error and 
mentioned the particle size of ranging between 0.1 to 50 microns. They are 
not in a position to appreciate as to how the particle sizes have been changed 
in their written submissions now. It may be recalled that during the second 
public hearing, it was clearly argued that while the range of the domestic 
industry is 0.1 micron to 5 micron, the exporter’s products on which exclusion 
is sought is upwards of 37 microns. It is important to note that neither the 
representative of the domestic industry nor the technical personnel from the 
company gave any clarification that 5 micron is a typo error and they in fact 
wanted to state the size as 50 microns. Why this so-called typographical error 
was not pointed out during the public hearing when elaborate submissions 
were made in the hearing?  It is clearly an after-thought and an attempt to 
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confuse the whole issue relating to PUC. It has been submitted that the 
domestic industry shall not be permitted to make such changes as and when 
they desire without substantiating their statements. The Authority should ask 
for the complete information in this regard from the domestic industry and not 
allow the arguments on Product under Consideration to such frivolities.  

e) It is further submitted that the domestic industry is making statements and 
changing its stand at its whims and fancies. In this connection, it is submitted 
that the domestic industry, in its Letter dated March 13, 2009, stated that the 
paste grade PVC has a grain size of 0.2 microns, while emulsion grade has a 
grain size of 20 microns. The relevant excerpts from the said Letter of Offer 
are reproduced below: 

“Among the PVC grades, suspension PVC differs from emulsion or 
paste grade PVC, in terms of processes and applications. The suspension 
grade is a coarse grade PVC, with grain size of 150 microns. The emulsion 
grade has a grain size of 20 microns, while paste grade PVC has a grain size 
of 0.2 microns. Though technically different, the terms emulsion and paste 
grade are used interchangeably in India” 

f) It is amply clear from the above, that the grain size of emulsion grade as per 
their admission in the public document is 20 microns and the same cannot be 
read as 50 microns as alleged by the domestic industry. Further, the PVC 
grade has a size of 0.2 microns but not 0.1 microns as falsely mentioned by 
them earlier.  

g) Without prejudice to the above, it is an admitted position that the Product 
under Consideration can be distinguished technically in terms of the particle 
size.  It follows that all PVC resins having particle size higher than 5 microns 
or 20 microns as stated in their said Letter of Offer ought to be kept outside 
the purview of the scope of investigations.  Considering this fact also, the 
Blending Resins imported from Japan have to be kept outside the scope of 
investigations as diameter of the particle size is even higher than 20 microns.  
It is also important to note that due to the particular technical specifications, 
the name, character and the uses of different types of resins are different.  
Further, due to the same reasons they cannot be technically or commercially 
substituted. For the sake of clarity and brevity attention has been drawn to the 
table given below: 

 
PVC (Blending Resin) Particle Diameter Size (Microns)  

Product under Consideration 0.1 – 5 (0.2 to 20 as per Letter of 
Offer) 

PS -300 37 - 43 

PBM-B5F 37 - 43 

 
h) It has been stated that Blending Resins PBM-B5F and PS-300 are made out of 

Suspension process.  
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   5.4 In view of the above, they have contended that: 
 

a. Almost the entire quantity of the exports made from Japan is not a part of the 
“Product under Consideration”.  Since the exports from Japan are less than 3% of 
the total imports, it is submitted that the investigations against Japan are to be 
terminated in terms of Rule 14(d) of the AD Rules. 
 

b. The products which are not manufactured by the Domestic Industry ought to be 
excluded from the scope of Product under Consideration. These products are: 
Blending Resins (Including Battery Separator Resins) and low fog grade resin 
(PSH 24). 

 

c. All PVC resins which have an average particle diameter above 5 microns ought to 
be excluded from the purview of the investigations.  

Submissions made by M/s. Formosa Plastics Corporation (FPC)  
             

5.5        FPC has contended that:  

i. The Indian Industry produces mainly general purpose PVC paste resin of K-
value ranging from 65-67, and 75-78. They do not produce PVC paste with low 
K value (below 60).  
 

ii. The Indian Industry does not produce PVC paste with high viscosity. Under 
Plasticizer (DOP) 60 and PVC paste 100, the viscosity of Indian producers’ 
PVC paste are usually below 9000, but FPC could produce PVC paste with 
viscosity of above 20,000.  

 

iii. The Indian Industry does not produce PVC paste with special formation, such 
as PVC paste used to produce transparent leather. 

 

Submissions made by M/s Vinythai Public Company Ltd., Thailand 
 
5.6 Their product is not the like product with the product under consideration and has 

distinctive characteristics such as K-value, Rheology.  
 
Submissions made by M/s Polynova Industries Ltd 

 
5.7      M/s Polynova Industries Ltd. has contended the following:  

• They manufacture Coated Textile Fabrics using PVC Resin Paste Grade.  After the 
imposition of provisional anti-dumping duty, PVC Manufacturers worldwide has shown 
disinterest in supplying the material to Indian Markets.  Domestic Manufacturers who 
initiated anti dumping duty is also not able to supply their requirement.  
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• Prices of PVC Resin has shot through the roof and has gone up by 35% during July 2010 
to date and that it has become un-viable to import PVC Resin without even considering 
anti dumping duty; resultantly they are in the verge of closure because of this piquant 
situation.  

Submissions made by M/s Hanwha Chemical Corporation 
 
5.8 The following submissions, in brief, have been made by the company: 
 

a. PVC Paste Resin is like article to PVC-Suspension Resin and not lower priced which 
is already covered in case of Korea by AD Duties. 

b. Imports of PVC-Paste Resin from Korea are prima facie de-minimis and imports from 
the Subject Countries with less than 3% share each is less than 7% share and may not 
be cumulated with imports from the subject countries with more than 3% share each. 
Hence, the AD investigations in respect of Korea may be terminated immediately. 

 

c. There is greater (but not complete) technical and commercial substitutability between 
PVC-Suspension grade and PVC Paste Resin (same raw material with minor 
differences in process) but these are subject to different investigations. Chemplast 
Annual Report also indicates that PVC-S, PVC-PR treated by it as ‘like articles’.  
Like articles is a distinct issue from PUC or subject goods and would show that 
Petitioners do not have the necessary standing in terms of like articles.  

 
Submissions made by LCPMA 

 
   5.9     LCPMA has, in brief, contended as follows:  
 

i. Present application does not fit into the scope of anti-dumping law. The goods produced 
by petitioner are neither identical to the goods in respect of which investigation has been 
initiated nor have characteristics even closely resembling to the goods imported into 
India. There is no substitutability between various grades of PVC Paste Resin and 
imported product as is evident from product catalogue of the Petitioner. The goods 
produced by petitioner are only a small sub-set of products in respect of which 
investigation has been initiated. There is no substitutability between various grades of 
PVC Paste Resin and imported product as is evident from the product catalogue of the 
Petitioner. Domestic Industry produces three grades of PVC Resin – Emulsion, 
Suspension and Paste Resin.  
 

ii. Domestic Industry cannot produce PVC Paste Resin grades of K-value higher than 77. At 
present the Domestic Industry does not have technology to manufacture PVC paste resin 
of High K-Value. Thus, LCPMA members cannot execute orders with the PVC grades 
supplied by Domestic Industry as the desired specifications cannot be achieved. 
 

iii.  LCPMA has submitted purchase orders of various grades of PVC Paste Resin [High K 
Value Resin, High viscosity resin, MSP PVC Resin, PVC filler Resin] and has contended 
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that Domestic Industry is not able to supply various grades of PVC resin which are 
essential for the manufacturing of Leather Cloth. Further, it has been submitted that the 
Domestic Industry has not replied to their requests so far. 
 

iv. LCPMA has submitted that the anti-dumping duty, if any, may be imposed on reference 
basis as the prices of PVC paste resin have increased phenomenally in the recent past.  
 
Submissions made by M/s Henkel Teroson Ltd 
 

5.10 M/s Henkel Teroson Ltd.  has submitted that PVC Paste Resin are of two grades – Homo-
polymer grade and Co-polymer grade and that they import PVC Paste Resin of co-
polymer grade, namely, PBM 6 and PCH 72; whereas the domestic industry does not 
manufacture these Co-polymer grades and only manufactures the Homo-polymer grade. 
Accordingly, M/s Henkel Teroson Ltd.  has requested that the co-polymer grades should 
be excluded from the scope of the product under consideration.  

 
5.11 Other Misc issues that have been raised by interested parties, in brief, are as 

follows:   
 

• The initiation is bad in law as adequacy and accuracy of data has not been examined. 
 

• Preliminary Findings do not play any role to arrive final conclusions. 
 

• Product under consideration is a Poly Chemical material which only a large manufacturer 
can produce. It is highly expensive to set up such Plants.  
 

• The producers in India are leveraging and managing their margins not only by trading but 
also by exploiting pricing based on tariff regulator and fluctuation of prices and seasonal 
demand. 
 

• Imports are only 6% of total demand in India. There is huge demand-supply gap in the 
country.  Imposition of anti-dumping duties would be counterproductive, as imports are 
must for the growth of the industry.  PVC Resin business in India is absolutely a 
monopoly. Industry is already suffering because of anti-dumping duties on PVC 
Suspension Resin. 
 

• The CIF price for supply of PVC Paste Resin from the subject countries are almost at 
parity and in line with the international prices. 
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• The prices of raw material are volatile during POI. Therefore, injury and dumping margin 
should be calculated month-wise. 
 
Submissions made by M/s Chemplast Sanmar Ltd. 

 
5.12 The domestic industry has contended as follows:  
 

• The scope of product under consideration has been described in the Application. The 
relevant technical information is available on the website of the petitioner. 

 

• Every article comprises of several different types/forms.  Merely because values of 
physical/technical characteristics or prices of an article differ in respect of different forms 
of the article, the same does not imply that different forms of the article are not one 
product. Indeed, developments of different types of an article are the fundamental aspect 
of practically all the articles that can be visualized.  Different forms of an article are 
basically offered to merely provide a choice to the customers on one hand and to meet 
specific end applications of different customers on the other hand. This, however, does 
not render such different forms/types of a product as different. 

 

• Petitioner has not included vinyl chloride vinyl acetate co-polymer within the scope of 
product under consideration. 

 

• These resins are made by special processes/techniques and are fine particle size resins 
having average particle diameter in the range of 0.1 to 50 microns. 

 

• As regards PVC Paste Resin and PVC Suspension Resin are substantially technically and 
commercially substitutable;  the domestic industry has contended that there is significant 
difference in manufacturing Emulsion/Paste and Suspension Resin in terms of production 
capacity, raw material composition, process control parameters, production cycle time, 
drying technology, thus leading to fundamental differences in (a) physical & technical 
characteristics of the two products, (b) functions & usage of the two product, (c) cost and 
price of the two products, (d) customs classification. The two are not technically & 
commercially substitutable. The consumers cannot interchangeably consume the two 
products. Nor can the producers interchangeably produce the two products. 

 

• The domestic industry has submitted that Poly vinyl chloride (PVC) is one of the most 
widely used polymer in the world and is characterized by a very wide range of properties 
as well as low cost. This explains its use in many applications. Classical examples of 
PVC applications are: pipes, fittings, profiles, packaging, cable insulation, sheets, 
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flooring, artificial leather, medical equipment, bottles, and molded articles. 
Polymerization of vinyl chloride is carried out widely through 3 manufacturing processes 
namely Suspension, Micro Suspension and Emulsion.  

 
• he share of Korea in imports of PVC Paste Resin was highest (36%) in the period of 

• aste PVC Resin

T
investigation. Market share of imports from each of the subject countries is more than de 
minimis.  
 
P : The paste resin production process involves the polymerization of 

eneral properties of Paste PVC are as follows

vinyl chloride monomer either by micro-suspension or emulsion.  This process involves 
addition of surfactant and additives including an initiator to form PVC slurry. This PVC 
slurry is spray dried and then milled to obtain fine PVC powder. When PVC resin is 
mixed with plasticizers, the paste resin disperses readily to form a free flowing mixture 
called “plastisols”. These plastisols are spread on to fabric or other substrates, poured on 
molds, or deposited on formers to produce flooring, wall covering, artificial leather, 
tarpaulin, conveyor belts, balls, toys, or protective gloves.  
 

G : 

 

1. “K” Value – Measure of molecular weight of the PVC resin. 
e resin. 

signifies on the 

4. 
orption of plasticizer using 

6. Property used for the final absorption of plasticizer after 24 

7. heological property of the plastisol at high shear 

 
.13 It has been stated that M/s Chemplast Sanmar Limited makes different grades of paste 

 
Co-polymer resins, blending resins and battery separator resins

2. Inherent viscosity- Property used to derive the K – value of th
3. Particle size retention - % on 325 # (44 Micron) – Essential property 

grit particles contained in the resin for dispersion application. 
Heat loss (%) – measure of moisture of moisture in resin. 

5. Initial BFV (cps), max – property used for the initial abs
Brook field viscometer. 
24 hr BFV (cps) Max – 
hrs using Brook field viscometer.  
Severs Efflux (g/100 sec)  min -  R
rate.   

5
PVC resins using micro suspension/ emulsion process with K value ranging from 64 – 
78. 

 

5.14 The domestic industry has stated that they have already confirmed that co-polymer resins, 

suspended manufacturing this product. 

 

blending resins and battery separator resins may be excluded from the scope of the 
product under consideration. Co-polymer resins and blending resins were not included in 
the data earlier provided. Even when battery separator resins are clearly Paste/Emulsion 
Resins, they have now agreed for their exclusion for the reason that they at present have 
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5.15 Paste PVC resinAs regards the particle size of the :  PVC Paste Resin grades 

manufactured by micro-suspension process (Grades- CP-120, CP-121 and CP-124) have 

 
le having particle size of  less than 15 micron is 

90% 

 
5.16 PV cess is having the 

following particle size distribution: 

article having particle size of  less than 70 micron is 
90% 

 
5.17 Det izer - Particle size 

analyzer of all the above grades namely CP-120, CP-121, CP-124 and CP-172 SG 

the following particle size distribution: 

a. minimum volume of  resin partic

b. minimum volume of  resin particle having particle size of less than 2 micron is 
50% 

c. maximum quantity retained on 325 mesh (44 micron) : 0.5% 

C Resin grade (CP-172 SG) manufactured by emulsion pro

 
a. minimum volume of  resin p

b. minimum volume of  resin particle having particle size of  less than 30 micron is 
50% 

c. maximum quantity retained on 120 mesh (125 micron) : 0.5% 

ailed particle size analysis reports obtained from Malvern Master S

manufactured during 2008-09 and latest ones have been submitted to the Authority to 
substantiate the same. A detailed specification sheet for each of the PVC resin grade 
manufactured by M/s Chemplast by the Micro-suspension and the Emulsion process was 
also submitted to the Authority. 
High & Low K Value PVC Resin 

 
The domestic industry has expressed their disa5.18 greement with any reference to K-value for 

e present purpose and has contended that PVC Paste Resin having different K value is 

 
5. 19  till the investigation period, none of the customers have demanded 

PVC Paste Resin having K value above 78 or K value below 64 from them and only very 

 

th
produced by using the same plant and equipment but by only modifying recipe and 
process parameters.  

It has contended that

recently, orders for such types of Paste resin have been placed on them by only 2- 3 
customers from such a large number of leather cloth manufacturers (there are over 100 
leather cloth manufacturers in India). It has been claimed that such kinds of requests are 
mala fide and generated because of on-going investigations and that they are in a position 
to supply this material demanded by the customers, provided their intensions are genuine 
and the request made is bona fide. It has been further contended that whatever orders that 
have been placed on them by a few customers for high K resin in the recent past (after 
imposition of anti dumping duties), the same were sent to them without even requesting 
us for a price for such supplies.  
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5.20 
anufacturer across the Globe, and manufacture of any 

additional grade can only be at the cost of existing and established grades. While they can 

 
5.21 

ble 
recipe change, can result in a new grade. No manufacturer in the world can make all 

 

The domestic industry has further stated that have a finite capacity for making PVC Paste 
resin, as is the case with any m

manufacture the high K resin that is being demanded now, but then they will have to 
deny supplies of their established grades to existing customers and that this is a 
commercial decision that they take from time to time based on the market mechanics. 

It has been further submitted that theoretically there could be any number of grades of 
PVC Paste resin, as subtle difference in one or more characteristic by means of suita

possible grades of PVC Paste resin, as is the case with many such products. Thus, 
notwithstanding what they have stated above, they strongly contend that their ability to 
make or supply high K resin is irrelevant to the present investigation, as all such grades 
are only Paste Grade resin and the PUC is PVC Paste Grade Resin/Emulsion 
Resin/Dispersion Resin/Micro Suspension Resin. 

Use of PVC Paste Resin in making Leather Cloth  
 
.22 PVC Leather Cloth or Vinyl Coated fabric used in upholstery and apparel has a luxurious 

ed and embossed effects. It has leather 
like finish and is also called as artificial leather or Cotton Coated Fabric. These laminates 

 
5.23 
 

utomobile, Cycle and Rickshaw seats)                                      

• Purses & Handbags 

oods (Balls) 
gs  

5
feel and is produced in strikingly attractive decorat

are produced either by Plastisol Coating or by Calendering process. Coating technique is 
the most commonly used in India. Leather Cloth is produced commercially by coating a 
plastisol over coating substrate that can be a cloth or a paper and passed through curing 
ovens to get a coated cloth. It is pertinent to note that in this process; only PVC paste 
resin can be used. Further, finishing is provided by embossing and printing to get the 
desired product. Leather cloth can be either unexpanded or expanded (foamed and 
cellular). The cellular feature makes the coated cloth more leather like and gives an 
expensive look to fabric. The Cellular leather cloth consists of fabric, which could be 
woven, non-woven or knitted, as base material. A layer of plastisol is coated over fabric 
called as base coat or anchor coat, and on this, a layer of expanded PVC is applied. On 
the top of expanded layer there is another layer of unexpended PVC called top coat or 
skin coat or wear coat.  

 
Applications for Spread Coating can be categorized as follows:- 

• Upholstery (Furnishing, A
• Shoe   (Upper, Insole, Lining, Ladies Footwear) 

• Luggage           
• Diaries 
• Belts 
• Jean Labels 
• Sports G
• Awnin
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Raw Material used in making plastisols for leather cloth are: 
 

ion 
• Plasticizer                     DOP, DBP 

namide (Adcl)  
rbonate 

 

r/Viscose Matte 
 Paper 

 
Pro s ng Le

• PVC Resin                    Micro Suspension Paste, Emuls

• Stabalizer                      Ba/Cd, TBLS, Ba/Zn 
• Blowing  Agent            Azo Dicarbo
• Filler                             Dolomite, Calcium Ca
• Thinners                       Kerosene, MTO, White Spirit
• Pigments                             
• Fabric                           Sheeting, Hosiery, Polyeste
• Paper          Release

ces  of maki ather Cloth  
 
5.24 nded that in order to produce Leather cloth, three 

processes or three layer of PVC coating- Topcoat or Wear/Compact layer, Foam coat and 

 

The domestic industry has conte

adhesive coat for binding with fabric are used. Most of the manufacturers in India are 
using General purpose PVC paste resin of K-value ranging from 65-67 (Chemplast PVC 
124) for all the three layers. All the layers have slight difference in formulation using 
above raw material. Foam coat consists of Foaming agent and fillers, whereas topcoat 
does not consists of foaming agent and fillers. Foam coat provides the soft feeling in the 
leather cloth while top layer provides the surface finish and the mechanical properties to 
the leather cloth. Some producers prefer using PVC paste of higher K value of range 75-
78 for the top layer for certain applications which require more mechanical strength for 
example shoe uppers, flooring, tarpaulins and conveyor belts. It would thus be seen that 
paste and suspension PVC are different articles on the basis of the difference in 
production technology, manufacturing process, plant & equipment, functions & uses, 
pricing, customs classification, consumers’ perception. A producer of suspension PVC 
cannot produce paste PVC in the suspension PVC plant. Given significant difference in 
the prices of paste and suspension PVC, every producer of suspension PVC would have 
produced and sold paste PVC [prices of paste PVC are materially higher than suspension 
PVC. Consumers have not demanded, until recently, Paste Resin having K-Value above 
78. The current requests are clearly because of the present investigations. 

Examination by the Authority:  
 

6. is investigation was initiated on the basis of sufficient 
evidence to justify initiation of an investigation regarding dumping of the subject goods 

 

The Authority is of the view that th

and consequent injury to the domestic industry in terms of the AD Rules.  Further, the 
Authority notes that the quality of evidence improves during the course of the 
investigation and concurs with the view that preliminary findings are not automatically 
reaffirmed. 
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6.1 As regards the product under consideration, it is ‘Poly Vinyl Chloride Paste Resin” also 
called “Emulsion PVC Resin” and referred to as PVC paste resin (hereinafter also 
referred to as the subject product or the subject goods). There are primarily two types of 
PVC resins, namely PVC Paste Resin and PVC Suspension Resin. It was clarified in the 
initiation notification itself that PVC Suspension Resin is excluded from the ambit and 
scope of this investigation. The PVC Paste Resin is produced from Vinyl Chloride 
Monomer (VCM). VCM is produced using EDC, which in turn requires chlorine as one 
of the major products. The subject goods is produced and sold in the form of white/off-
white powder. The properties of the subject goods are described in terms of K value, 
inherent viscosity, particle size retention, heat loss, initial BFB etc.   

 

6.2 The subject goods fall under Chapter 39 of the Act under subheading no. 39042210. 
However, the Customs classification is indicative only and is in no way binding on the 
scope of the present investigation.   

 

6.3 The Authority has noted the submissions made by the Department of Trade Negotiations; 
Ministry of Economic Development of the Russian Federation.   It is noted that in terms 
of Article 5.2, sub-para (iii) of WTO’s Anti-dumping Agreement, the applicant has to 
provide such information as is reasonably available to the applicant, inter alia, on prices 
at which the product in question is sold when destined for consumption in the domestic 
markets of the country or countries of origin or export (or, where appropriate, 
information on the prices at which the product is sold from the country or countries of 
origin or export to a third country or countries, or on the constructed value of the product) 
and information on export prices or, where appropriate, on the prices at which the product 
is first resold to an independent buyer in the territory of the importing Member. While 
submitting the application, the applicant had stated that efforts were made by them to get 
an evidence of actual transaction price of sale of the PVC paste resin in the domestic 
market of subject countries and also to get the evidence of the actual transaction prices at 
which the material is being exported from the subject countries to other countries. 
However, they were not been able to get adequate and accurate evidence of the 
transaction prices either for the domestic market of the subject countries or for exports to 
other countries. Then they tried to trace the prices of the subject goods in published 
journals but found that neither the journals provide information about the costs or prices 
of the subject goods in domestic market of subject countries, nor do they provide any 
information with regard to cost structures, consumption norms of inputs, annual financial 
situations of the companies. The Applicant has also submitted copies of letters written to 
Embassy of India in the subject countries seeking relevant information but did not receive 
the requisite information/data. In such circumstances, the applicant adopted constructed 
normal value approach and submitted the estimates of cost of production of PVC Paste 
Resin in the subject countries other than China PR.  

 

 24



6.4 The Authority further notes that the best method of disputing ‘dumping of subject goods’ 
from Russia would have been to file the Exporter’ questionnaire response by the Russian 
companies but they have chosen not to participate in this investigation due to manpower 
and financial resources constraint and lack of interest in Indian market. In these 
circumstances, the Authority is constrained to determine its findings on the basis of ‘facts 
available’ on record.  It was, inter alia, mentioned in the preliminary findings that in case 
any evidence is made available on the issue, the same shall be duly considered while 
determining the final findings; however, no such evidence has been received by the 
Authority.    

 
6.5 The Authority has carefully examined the submissions made by M/s. Kaneka 

Corporation, Japan and sought appropriate clarifications from the interested parties 
during the course of the investigation. It may be pertinent to point out herein that the 
claim of the company that some of its grades related to PVC Suspension Resin was not 
apparent on the face of record as per the response submitted by them. If these grades 
were of PVC Suspension Resin and if M/s. Kaneka Corporation was clear about them; 
then such grades’ export data should not have been filed by them in the instant matter at 
all as it was made clear right in the initiation notification itself that PVC Suspension 
Resin is outside the scope of this investigation. The Authority notes that as the facts 
revealed, the invoices of the impugned grades showed Paste PVC whereas the company 
claimed that these had originated from their PVC Suspension plant. It was in this 
backdrop, the Authority decided to verify the facts during the on-the-spot verification at 
the plant of the company. During the course of the verification, the production record of 
the company for the POI both in respect of PVC Suspension plant as well as PVC Paste 
Plant was verified. This was further reconciled with the technical parameters of the 
different grades being manufactured by the company. It was noted that subject grades 
have   originated from the PVC Suspension Plant and hence the relevant export 
transactions have been excluded from the scope of this investigation. The Authority 
further notes that after such an exercise, the imports of the subject goods during the POI 
from Japan are below the de minimis criteria as laid in the AD rules and regulations and 
hence it is proposed to terminate the investigation so far the imports of the subject goods 
from Japan are concerned.  

 
6.6 As regards the submissions made by M/s Hanwha Chemical Corporation, the Authority 

notes that after conducting an anti-dumping investigation, the Anti-dumping duty was 
imposed in respect of imports of PVC-Suspension Resin, and the same was not extended 
to PVC Paste Resin. Hence, their contention is not tenable. As regards their contention 
that imports of the subject goods from Korea RP are below the de minimis limits 
prescribed; the Authority notes that on the basis of the facts available on record, it is seen 
that the imports from Korea RP are significantly more than de minimis limits prescribed. 

 
6.7 The Authority notes that while PVC suspension resin is clearly beyond the scope of the 

product under consideration, there is no basis for the argument that PVC paste resin 
produced through micro suspension process is a different product and is not PVC paste 
resin. The Applicant has produced evidence that they produce PVC paste resin through 
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micro-suspension process. Notwithstanding this, even if it is assumed that the production 
process employed by the domestic industry and foreign producers are different, and that 
PVC paste resin can be produced through micro-suspension process and emulsion 
process; there is no basis for the assumption that the scope of the product under 
consideration is restricted to PVC Paste Resin produced through Emulsion Process only. 
Just because PVC paste resin can be produced through two different processes, the same 
does not imply that resultant product becomes different. In any case, it is noted that the 
domestic industry also produces the subject goods by adopting the micro suspension 
process. Thus, it is noted that the difference in the process employed, cannot lead to 
different products, unless the resultant products themselves differ in terms of essential 
product properties. It is possible that each producer may have its own process to 
manufacture the product; but the difference in the production process would be 
immaterial as long as the resultant product’s properties are the same.  
 

6.8 However, the domestic industry has clarified that the ‘Product under consideration’ does 
not include PVC Blending Resin and Co-polymers of the PVC Paste Resin as they have 
not been producing them.  Besides, the domestic industry further clarified that they are no 
longer producing the Battery Separator Resin and have no objection if the same is 
excluded.  Thus, apart from PVC Suspension Resin, the Authority has decided to exclude 
PVC Blending Resin, co-polymers of the PVC Paste Resin and Battery Separator Resins 
from the ambit and scope of the product under consideration and consequently from this 
investigation.  
 

6.9 The domestic industry has submitted customer-wise sales data, which has been compared 
with the imports of the subject goods in India. It has been seen that there are quite a few 
customers who have procured the subject goods both from the subject countries and as 
well as the domestic industry, which gives credence to the claim of the domestic industry 
that they offer comparable grades to the customers vis a vis the grades of the subject 
goods imported by them. 

 

The Authority also notes that PVC paste resin can be used both for top coat and foam 
coat. The domestic industry has contended that the same grade produced and supplied by 
them is used by the consumers for both top and foam coat. The domestic industry has 
further contended that in fact there are three layers of leather cloth, top coat, base coat 
and form coat and all the three coats are prepared by the consumers using the same grade 
of PVC paste resin supplied by the domestic industry.  

 
With regard to like articles, Rule 2(d) of the AD Rules provides as under: -  
 

"like article " means an article which is identical or alike in all respects to the 
article under investigation for being dumped in India or in the absence of such 
article, another article which although not alike in all respects, has 
characteristics closely resembling those of the articles under investigation.  
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6.10 The Authority notes that though PVC paste resin has a number of grades and sub-types, 
all of them have similar physical and chemical characteristics and end-uses; even though 
specifications in terms of K values and other parameters are controlled by the 
manufacturers to produce these grades. LCPMA has submitted some copies of Bills of 
entries claiming to have imported PVC paste resin of K value more than 78 K.  However, 
the domestic industry has claimed that   they have the capacity to produce PVC paste 
resin of K value more than 78K. 
 

6.11 After considering the information on record, the Authority notes that the product 
produced by the domestic industry is like article to the product under consideration 
exported from the subject countries as the product produced by the domestic industry is 
comparable to the imported subject goods in terms of characteristics such as physical & 
chemical characteristics, functions & uses, product specifications, distribution & 
marketing and tariff classification of the goods. The two are technically and 
commercially substitutable. The consumers are using the two interchangeably.  
 

6.12 Thus, the goods produced by the applicant domestic industry is like article to the product 
under consideration in terms of the AD Rules. 

 

6.13 As regards the issue that imports constitute only 6% of total demand in India and that 
there is huge demand-supply gap in the country and PVC Resin business in India is 
absolutely a monopoly; the Authority is of the considered view that the AD Rules do not 
stipulate that the domestic industry must meet the entire demand of the PUC in the 
country or even a particular percentage thereof.  Further, there is no prohibition that a 
single industry that is being injured on account of dumping cannot seek redressal under 
the AD mechanism. 

 
6.14 Besides, the Authority recognizes that the imposition of anti-dumping duties might affect 

the price levels of the products manufactured using the subject goods and consequently 
might have some influence on relative competitiveness of these products. However, fair 
competition in the Indian market will not be reduced by the antidumping measures, 
particularly if the levy of the anti-dumping duty is restricted to an amount necessary to 
redress the injury to the domestic industry. On the contrary, imposition of anti-dumping 
measures would remove the unfair advantages gained by dumping practices, would 
prevent the decline of the domestic industry and help maintain availability of wider 
choice to the consumers of the subject goods.   

 
6.15 As regards the issue that the CIF price for supply of PVC Paste Resin from the subject 

countries are almost at parity and in line with the international prices is concerned; the 
Authority notes that parity with international prices is not the touchstone  to determine 
whether dumping and consequent injury is taking place. 

 

6.16 As regards the issue of volatility of the prices of raw materials during POI is concerned; 
the Authority has noted the same and acceding to the request made by some interested 
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parties, has undertaken the injury and dumping margin computation on a month-wise 
basis. 

 
C. SCOPE OF DOMESTIC INDUSTRY & ‘STANDING’  

 
7. At the time of the initiation of this investigation, Rule 2(b) of the AD Rules read as 

follows:-  
 

“domestic industry” means the domestic producers as a whole engaged in the 
manufacture of the like article and any activity connected therewith or those 
whose collective output of the said article constitutes a major proportion of the 
total domestic production of that article except when such producers are related 
to the exporters or importers of the alleged dumped article or are themselves 
importers thereof in which case such producers may be deemed not to form part 
of domestic industry". 

 
7.1 However, the Rule 2(b) of the AD Rules has been amended to read as:  

 
 “domestic industry” means the domestic producers as a whole engaged in the 
manufacture of the like article and any activity connected therewith or those 
whose collective output of the said article constitutes a major proportion of the 
total domestic production of that article except when such producers are related 
to the exporters or importers of the alleged dumped article or are themselves 
importers thereof in such case the term ‘domestic industry’ may be construed as 
referring to the rest of the producers only”  

 
Submissions made by other Interested Parties  
 

7.2 Some interested parties have contended that in the present investigation, the application 
for anti-dumping duty was filed by M/s Chemplast Sanmar Ltd; whereas there were 2 
more producers of PVC Resin, namely M/s DCM Shriram Consolidated and M/s 
Dharangadhra Chemical Works. The Authority was requested to procure more 
information from these companies and then re-compute the standing of the domestic 
industry. It was further contended that Authority should not restrict the injury analysis to 
the petitioner company and should also cover other domestic producers as well because 
the injury caused by alleged dumped imports would also affect other domestic producers 
as well. 

 
It has been contended that M/s Chemplast Sanmar has imported PVC Suspension Resin 
from Korea and hence it does not have the ‘standing’ to file the application.  

 
Submissions made by M/s Chemplast Sanmar Ltd. 

 
7.3 M/s Chemplast Sanmar Ltd has submitted that only petitioner and M/s Finolex Industries 

Ltd.  produce the subject goods. All other companies do not produce the product under 

 28



consideration. It has been further stated that PVC Suspension Resin and Paste/Emulsion 
Resin are different products. Therefore, a possible import of PVC Suspension Resin is 
wholly immaterial to the present case. 

Examination by the Authority  
 
7.4 As clarified above, PVC Suspension Resin is not within the scope of the PUC and hence 

any import of PVC Suspension Resin is irrelevant in context of the present case. The 
Authority enquired about the above issue regarding the production, if any, by M/s DCM 
Shriram Consolidated and M/s Dharangadhra Chemical Works. In response to specific 
queries made by the Authority, both the companies viz. M/s DCM Shriram Consolidated 
and M/s Dharangadhra Chemical Works have clarified that they do not produce the 
subject goods. As regards M/s. Finolex Industries Ltd., the company was specifically 
requested to furnish the injury data but the company has not filed any information/data 
despite the request.   

 
7.5 In view of the above, the Authority notes that the Application has been filed by M/s 

Chemplast Sanmar Ltd. on behalf of the domestic industry. Though there is one more 
producer of the subject goods namely M/s. Finolex Industries Ltd. but M/s Chemplast 
Sanmar Ltd. is a major producer of the subject goods in India as it accounts for 78.97% of 
total Indian production of the subject goods. Therefore, M/s Chemplast Sanmar Ltd 
satisfies the requirement of ‘Standing’ and constitutes ‘domestic industry’ within the 
meaning of the AD Rules. 

 
D. Period of Investigation 

 
Submissions made by the Interested Parties  
 

8. The period of investigation is more than 6 months prior to the date of initiation and 
overlaps with the Review POI in the separate Sunset Review concerning imports of PVC 
from the European Union and the Kingdom of Saudi Arabia. Thus the injury caused by 
imports of PVR from the EU and Saudi Arabia may be filtered and sorted. Moreover, the 
POI isn’t representative as required by ADA since it was distorted by both high volatility 
and global recession 

 
8.1 It has been contended that the period of investigation in the present case is too short and 

includes the months during which the movement of raw materials and polypropylene 
prices was erratic due to global recession. The period of investigation should be fixed for 
a period of 18 months for a fair and proper analysis. 

 
8.2 It has been contended that the Authority had erred in considering a period of investigation 

which ends almost 7 months prior to date of initiation. It was argued that there is no law 
which prohibits taking such POI, yet the WTO Recommendation makes it clear that the 
POI should be as close to the date of initiation as practicable. It was further argued that 
selection of POI becomes even more important in present investigation where the POI 
coincides with the period of economic recession and global meltdown. 
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Examination by the Authority 
 

8.3 Neither the AD Rules nor the Anti-dumping Agreement mentions any fixed period as to 
what should constitute ‘Period of Investigation’. Further, they do not provide any 
guidelines regarding the time gap between the initiation of investigation and this period 
of investigation.  Thus, there is no prescription or restriction with reference to the period 
of investigation and its time gap between the initiation of investigation and this period of 
investigation.   
 

8.4 It is however, observed that the application in the instant matter was received by the 
Authority in the first week of August 2009. As also observed in the preliminary findings, 
the preliminary scrutiny of the application revealed certain deficiencies, which were 
subsequently rectified by the Applicant. The application was, therefore, considered as 
properly documented and the Authority on the basis of sufficient evidence submitted by 
the Applicant to justify initiation of the investigation, decided to initiate the investigation. 

 
8.5 Thus, the Authority is of the view that the period of investigation in the instant matter has 

been appropriately chosen, covering the most recent available data on the subject. 
However, considering significant movements in the prices of raw-materials and that of 
the subject goods during the POI, the analysis of the data has been undertaken on month-
wise basis.  
 

E.        CONFIDENTIALITY 
 

Submissions made by interested parties 
 

8.6 Excessive confidentiality: It has been stated that in the petition as well as the preliminary 
findings, information has not been adequately provided to comment upon the same. 
Confidentiality has been claimed for even the publicly available information such as 
PBT, PBIT, average inventories, number of employees, etc. In fact, information has not 
been provided in indexed form. Thus, the rights of the interested parties to defend their 
interests have been largely curtailed. 

8.7 On its part, FPC has contended that it has in line with Rule 7 of the AD Rules claimed 
confidentiality on the parts of the data which is to be confidential and to the extent 
possible has provided indexed data for the same.  
 
Examination by the Authority 
 

8.8  The Authority notes that information provided by interested parties on confidential basis 
was examined with regard to sufficiency of the confidentiality claims. On being satisfied, 
the Authority has accepted the confidentiality claims, wherever warranted and such 
information has been considered confidential and not disclosed to other interested parties. 
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Wherever possible, parties providing information on confidential basis were directed to 
provide sufficient non-confidential version of the information filed on confidential basis. 
 

F. NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN 
 
Submissions made by some interested parties  
 

9.    Normal value has been incorrectly determined as Vinyl Chloride Monomer is the basic 
raw material whose cost in the concerned country has not been taken. Erroneous raw 
material cost has been claimed by the petitioner while constructing Normal value. Neither 
the petitioner nor any of the exporters use superior kerosene, which is nothing but 
aviation fuel, as a raw material for producing PVC resin. 
 

9.1 Dumping Margin Calculations:  FPC has requested to disclose the dumping margin 
calculations along with the disclosure statement which facilitates them to comment upon 
the same. It has been further requested that the methodology and calculations used to 
determine the landed value for FPC may also be disclosed to them. 
 

9.2 Month-wise comparison for Profitability: FPC has further submitted the investigation 
involves numerous grades and considering the factual situation that the Period of 
Investigation covers a recessionary period, the Authority while computing the monthly 
average normal value should take into consideration the profitable sales calculated for the 
period as a whole for the simple reason that either some of the specific grades are not 
produced during the relevant period when sold as also the specific grade must not have 
been sold in the domestic market during the relevant period it was exported. Therefore, 
given the methodology to be adopted in such situations, it is recommended that the 
Authority either conducts a weighted average dumping margin analysis for the Period of 
Investigation as a whole or conducts a transaction to transaction method as stated under 
Article 2.4.2 of the WTO Agreement taking into consideration all the nuances concerning 
profitability, adjustments etc, if the Authority goes ahead to conduct the analysis on 
monthly basis.   
 

9.3 It has been further submitted that considering that there have been significant changes in 
the cost of production and selling price from month to month during the POI due to the 
economic downturn of 2008-2009, it is prayed that the Authority work out the Normal 
Value separately for each month. It has been  averred that the rule provide for 
consideration of two costs – (a) cost at the time of sales; and (b) weighted average cost of 
production for the investigation period. Weight average cost of production for the 
investigation period cannot be seen as ‘weighted average cost of production for the 
month.’ However, in cases where the comparison is conducted based on sub-periods due 
to the significant fluctuation during the IP, the weighted average cost of production 
relevant for the normal value calculation must be the weighted average cost of the sub-
periods, that is, weighted average quarterly cost for  quarterly-wise comparison, and 
monthly cost for monthly-wise comparison. 
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9.4 80/20 Test to be done for the Entire POI: FPC has further contended that the Authority 
should conduct the 80/20 test for the entire POI and not on a monthly basis. It has been 
contended that this has been a regularly followed practice previously for the Authority 
and should therefore not be changed and that the same was also followed in the matter of 
Final determination of ‘Phenol’ from Japan and Thailand.   
 

9.5 M/s Hanwha Chemical Corporation in response to the initiation notification, in brief, has 
submitted the following: 

 
Constructed Normal Value and NIP have been wrongly determined and so is the 
determination of dumping margin. There is no history of dumping by Hanwha, the 
Provisional dumping margin appears to be high and distorted.  

 
9.6 Submissions made by Domestic Industry 
 

It has contended that:  
 
• Petitioner has adopted constructed normal value approach and has considered 

estimates of cost of production of PVC Paste Resin in the subject countries. 
•  Chlorine is used to produce EDC. EDC is used to make VCM, which is used to make 

PVC Slurry. PVC Slurry is used to make PVC Resin. Further, the domestic industry 
considers EDC as the raw material for PVC. The company can use either its own 
EDC or purchase the same or sell the same.  

• The producer/exporter from China PR had neither filed responses nor has claimed 
market economy treatment and that the Authority has rightly regarded China PR as a 
Non market economy. 

• Petitioner suggested determination of normal value on the basis of constructed value 
in Thailand.  

• Export price was determined by the petitioner considering volume and value of 
imports for the period of investigation as per data released by secondary source i.e. 
International Business Information Service, Mumbai. 

• The petitioner has claimed various adjustments based on market information and 
general experience on the basis of most conservative estimates and determined 
dumping margin considering the normal value and export price,  

 

Examination by the Authority  

10.1 As regards disclosure of dumping margin calculations is concerned, the same have been 
disclosed to the concerned respondents along with the Disclosure statement. As regards 
the issue of Constructed Normal Value and NIP in the initiation notification is concerned, 
the Authority notes that the domestic industry is required to provide information that is 
reasonably available to it and sufficient information was made available to justify 
initiation of the investigation in the instant matter.  Thereafter, other interested parties are 
expected to file their questionnaires responses and thereby assist the Authority reach an 
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impartial and objective findings. The Authority addressed all known interested parties to 
make available the relevant information.  In the present investigation, wherever, the 
interested parties have submitted their actual data and have cooperated with the 
Authority; after verification of the information/data, the same have been adopted by the 
Authority for the purposes of determination of dumping, if any, by the concerned 
respondents. 

 
G. NORMAL VALUE 

 
10.2 The Authority sent questionnaire to the known exporters from subject countries, advising 

them to provide information in the form and manner prescribed. Response to the 
questionnaires were received from the following companies –   

S.No. Name of Interested Party  Country 
1. M/s LG Chem Ltd. Korea RP 
2. M/s Hanwha Chemical Corporation Korea RP 
3. M/s Mitsui &  Co. Ltd. Japan 
4. M/s Kaneka Corporation Japan 
5. M/s. Kaneka Paste Polymers Sdn Bhd Malaysia 
6. M/s. Mitsui & Co. (Asia Pacific) Pte. Ltd. Malaysia 
7. M/s. Formosa Plastics Corporation  Taiwan 
 
Determination of Normal value in respect of Exporters / Producers from China PR  
 

10.3 Para 7 of Annexure I of the AD Rules provides that   

In case of imports from non-market economy countries, normal value shall be 
determined on the basis of the price or constructed value in the market economy 
third country, or the price from such a third country to other countries, including 
India or where it is not possible, or on any other reasonable basis, including the 
price actually paid or payable in India for the like product, duly adjusted if 
necessary, to include a reasonable profit margin. An appropriate market economy 
third country shall be selected by the designated authority in a reasonable 
manner, keeping in view the level of development of the country concerned and 
the product in question, and due account shall be taken of any reliable 
information made available at the time of selection. Accounts shall be taken 
within time limits, where appropriate, of the investigation made in any similar 
matter in respect of any other market economy third country. The parties to the 
investigation shall be informed without any unreasonable delay the aforesaid 
selection of the market economy third country and shall be given a reasonable 
period of time to offer their comments.   

10.4 The Authority indicated, in the initiation notification that the applicant has claimed that 
China PR is a non-market economy and Thailand could be considered as a market 
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economy as an appropriate surrogate country. The Authority invited comments from the 
interested parties in accordance with para 7 of Annexure I of the AD Rules. The 
Authority notes that none of the producer/exporter from China PR has responded to the 
initiation notification. Thus, none of the Chinese producers have claimed market 
economy treatment. Further, none of the interested parties have offered any comment on 
the choice of appropriate third country as suggested by the Applicant. The Authority 
notes that while suggesting consideration of Thailand as appropriate market economy 
third country, the domestic industry has not provided appropriate justification in support 
of its claim, nor has it established that Thailand is an appropriate market economy third 
country on the basis of the level of development of the country concerned and the product 
in question. The Authority is therefore unable to treat Thailand as an appropriate market 
economy third country. 

10.5 In view of the above, the Authority has proceeded to determine the Normal value in case 
of China PR in terms of para-7 of Annexure-I to the AD Rules and has determined it on 
the basis of “any other reasonable basis”. Accordingly, the normal value has been 
determined in respect of China PR on the basis of the cost of production in India, duly 
adjusted, to include SGA and profits. The normal value so determined comes to *** 
US$/MT. 

Normal value in respect of Japan, Korea RP, Malaysia, Russia, Taiwan and 
Thailand – responding exporters 

 
10.6 As stated, response to questionnaire was filed by the following companies:   

S.No. Name of Interested Party  Country 
1. M/s LG Chem Ltd. Korea RP 
2. M/s Hanwha Chemical Corporation                      Korea RP 
3. M/s Mitsui &  Co. Ltd. Japan 
4. M/s Kaneka Corporation Japan 
5. M/s. Kaneka Paste Polymers Sdn Bhd Malaysia 
6. M/s. Mitsui & Co. (Asia Pacific) Pte. Ltd. Malaysia 
7. M/s Formosa Plastics Corporation Taiwan 

 

10.7 As the above-mentioned companies have submitted their questionnaire responses, the 
Authority has determined individual dumping margin in respect of these companies. The 
methodology adopted for determination of Normal values is as follows:  

 
General methodology followed for the responding exporters for determination of 
Normal Values  

 
10.8 After the preliminary findings, some of the interested parties, inter alia, contended that 

there had been volatility of the prices of the subject goods during the Period of 
Investigation. Taking note of this fact, it was decided to undertake a month-wise analysis 
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of the entire data for the determination of dumping, if any; and consequent injury. 
Necessary data from the interested parties (who had filed their submissions) was called 
for undertaking the analysis on a month-wise basis. 

 
10.9 It was first seen, whether the domestic sales of the subject goods by the responding 

exporters/producers  in their home markets were representative and viable for permitting 
determination of Normal values on the basis of their domestic selling prices and whether 
the ordinary course of trade test was satisfied as per the data provided by the respondents. 
In their responses, the respondents have provided transaction-wise details of sales made 
in their home markets. The information so provided has been relied upon to determine 
separate weighted average domestic selling price for each grade/type of the subject goods 
to the extent feasible. For the determination of the ordinary course of trade test, the costs 
of production of the product concerned have been accepted as found during the on-the-
spot verification. Further, all domestic sales transactions were examined with reference to 
the costs of production of the subject goods to determine whether the domestic sales were 
in the ordinary course of trade. It was also seen whether the loss-making transactions 
account for over 20% of the sales or not. Wherever the profitable domestic sales 
transactions were found to be accounting for more than 80% of total sales, the weighted 
average price of the domestic sales have been taken into consideration. However, 
wherever the profitable sales volume were found to be less than 80%, the weighted 
average price of the profitable domestic sales has been taken into consideration; and 
wherever such determination was not feasible, the cost to make and sell the subject goods 
from Appendix 8B plus profits has been considered for determination of the Normal 
value.  

 
M/s LG Chem Ltd. , Korea RP 
 

10.11 The response filed by the company was perused, which has been filed product grade-wise 
and month-wise. It is seen from the questionnaire’s response that the company have given 
product grade-wise and month-wise costing. The SGA expenses have been claimed on 
the basis of turnover.  It is noted that the domestic sales meet the sufficiency test. The 
cost of production of the subject goods as indicated in Appendix 8B of the response has 
been accepted as verified during the on-the-spot verification for the purposes of carrying 
out the ordinary course of trade test. The adjustments thereof have been allowed as noted 
during the on-the-spot verification.  Based on such a determination, the Normal value 
works out to *** US$ per MT. 

M/s Hanwha Chemical Corporation, Korea RP 
 
10.12 The response filed by the company was perused, which has been filed product grade-wise 

and month-wise. It is seen from the questionnaire’s response that the company has given 
product grade-wise and month-wise costing. The SGA expenses have been claimed and 
apportioned on the basis of turnover.  It is noted that the domestic sales meet the 
sufficiency test. The cost of production of the subject goods as indicated in Appendix 8B 
of the response has been accepted, for the purposes of carrying out the ordinary course of 
trade test. The adjustments thereof have been allowed as noted during the on-the-spot 
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verification.   Based on such a determination, the Normal value works out to *** US$ per 
MT. 
 
M/s. Formosa Plastics Corporation, Taiwan  

 
10.13 The response filed by the company was perused, which has been filed product grade-wise 

and month-wise. It is seen from the questionnaire’s response that the company has given 
product grade-wise and month-wise costing. The SGA expenses have been claimed and 
apportioned on the basis of turnover.  It is noted that the domestic sales meet the 
sufficiency test. The cost of production of the subject goods as indicated in Appendix 8B 
of the response has been accepted, for the purposes of carrying out the ordinary course of 
trade test. The adjustments thereof have been allowed as noted during the on-the-spot 
verification.  Based on such a determination, the Normal value works out to *** US$ per 
MT. 

M/s. Kaneka Paste Polymers Sdn Bhd through M/s. Mitsui & Co. (Asia Pacific) Pte. 
Ltd. 

 
10.14 It was seen that M/s. Kaneka Paste Polymers Sdn Bhd has also exported the subject 

goods through M/s Sojitz Corporation, but the relevant data has not been submitted to the 
Authority and the response is restricted to exports of the subject goods by M/s. Kaneka 
Paste Polymers Sdn Bhd through M/s. Mitsui & Co. (Asia Pacific) Pte. Ltd.  The 
responses filed by the producer and exporter were perused, which has been filed product 
grade-wise and month-wise. It is seen from the questionnaire’s response that M/s. Kaneka 
has given grade-wise and month-wise costing. The SGA expenses have been claimed on 
the basis of turnover.  It is noted that the domestic sales meet the sufficiency test. The 
cost of production of the subject goods as indicated in Appendix 8B of the response has 
been accepted, for the purposes of carrying out the ordinary course of trade test. The 
adjustments thereof have been allowed as noted during the on-the-spot verification.  
Based on such a determination, the Normal value works out to *** US$ per MT. 

Determination of Normal value in respect of Non-Co-operative Exporters / 
Producers

10.15 The Authority notes that none of the exporters/producers from Russia and Thailand have 
responded to the exporter’ questionnaire.  Therefore, the Authority is constrained to 
construct their Normal values on the basis of ‘facts available’ in terms of Rule 6(8) of the 
AD Rules. For this purpose, the Normal value has been, inter alia,  determined 
considering international prices of raw material i.e. EDC for the respective country as per 
prices published by Vinyl Chloride Magazine (published by Harimann Chemsult) and 
conversion costs of the domestic industry. 

10.16 Besides, no other response has been received from any other producer/exporter of the 
subject goods from Korea RP, Malaysia and Taiwan. Therefore, the Normal values in 
their cases have been determined on the basis of ‘facts available’.  

H.  EXPORT PRICE
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Export price for the responding exporters 

11. The Authority examined whether the export prices in respect of responding exporters 
could be determined on the basis of questionnaire’ responses filed by them. The export 
prices and the adjustments thereof have been allowed as noted during the on-the-spot 
verification.   

M/s LG Chem Ltd. , Korea RP 
 

11.2 The respondent has furnished information in Appendix 2 relating to exports to India. The 
adjustments on account of logistic expenses, credit expenses, ocean insurance, customs 
agent fee, commission, packing expenses, duty drawback have been allowed as noted 
during the on-the-spot verification. 
 
M/s Hanwha Chemical Corporation, Korea RP 
 

11.3 The respondent has furnished information in Appendix 2 relating to exports to India. The 
adjustments on account of inland freight, ocean freight, marine insurance, handling, 
custom brokerage, commission, credit expenses etc have been allowed as noted during 
the on-the-spot verification. 

 
M/s. Kaneka Paste Polymers Sdn Bhd through M/s. Mitsui & Co. (Asia Pacific) Pte. 
Ltd. 
 

11.4 The respondents have furnished information in Appendix 2 relating to exports to India. 
The adjustments on account of commission, inland transportation, overseas 
transportation, overseas insurance and credit cost have been have been allowed as noted 
during the on-the-spot verification. 

 
M/s. Formosa Plastics Corporation, Taiwan 
 

11.5 The respondent has furnished information in Appendix 2 relating to exports to India. The 
adjustments on account of inland freight, trade promotion fee, harbour service fee, ocean 
freight, marine insurance, commission, clearance-handling and loading, bank charges and 
negotiation interest etc have been allowed as noted during the on-the-spot verification. 

 
 

Determination of Export Price in respect of Non-Co-operative Exporters/Producers 

11.6 Since no other response has been received from any other producer/exporter of the 
subject goods; the Authority has determined the Export prices as per ‘facts available’ in 
terms of Rule 6(8) of the AD Rules. The data has been collated as per the information 
provided by the applicant and the information provided by the co-operative exporters.  

I. DUMPING MARGIN  
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12. Considering the Normal values and Export prices as determined above, the dumping 
margins have been determined as follows:  

In US$MT 

S. 
No. 

Country - Producer/ 
Exporter 

Normal 
Value 

Export 
Price 

Dumping 
Margin 

Dumping 
Margin % 

China PR 
1. All producers and 

exporters 
*** *** *** 31.70% 

 Korea RP  ***   
2. M/s LG Chem Ltd. 

 
*** *** *** (4.79) % 

3. M/s Hanwha Chemical 
Corporation  

*** *** *** (3.7  ) %  

      
4. All other producers and 

exporters from Korea RP 
*** *** *** 51.53% 

 
Malaysia 

7. M/s Kaneka Paste 
Polymers Sdn Bhd 
through Mitsui & Co. 
(Asia Pacific) Pte. Ltd 

*** *** *** 

33.06% 
8. All other producers and 

exporters from Malaysia 
*** *** *** 

33.06% 
Russia 

9. All producers and 
exporters 

*** *** *** 49.45% 

Taiwan 
10. M/s Formosa Plastics 

Corporation  
*** *** *** 1.75 % 

11. All other producers and 
exporters from Taiwan 

*** *** *** 30.18% 

Thailand 
12. All producers and 

exporters 
*** *** *** 19.36% 
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J.  INJURY AND CAUSAL LINK 
 

Submissions made by other interested parties  
 

Submissions made by Kementerian Perdagangan Antarabangsa Dan Industri, Malaysia 
(Ministry of International Trade & Industry, Malaysia).  
 

13. The Government of Malaysia, in brief, has stated that on a perusal of the preliminary 
finding they find that the capacity of Indian producers have remained constant during the 
injury period at 34,080 MT but the demand of the subject goods have increased gradually 
to 52,540 MT during the injury period. Accordingly, they are of the view that the 
production and sales of the subject goods by the domestic industry could not cope with 
the pace of increase in demand and this has inevitably resulted in the importation of the 
alleged product to fulfill the demand.  
It has been further stated by them that the Authority must examine all the fifteen 
economic factors and indices as are enshrined in Article 3.4 of the WTO AD Agreement.  
 
Submissions made by Embassy of Republic of Korea 
 

13.1 The Government of the Republic of Korea has, in brief, commented as follows: 
 

• There is no causal link between imports and material injury as the increase in 
imports from Korea RP during the POI was due to unusual shortage of supply of 
the subject goods in India.  
 

• Referring to the Annual report of the domestic industry, it has been contended that 
the production of the PVC Paste Resin decreased while that of PVC Suspension 
resin increased and this was due to fall in demand for products that used PVC 
paste resin such as leather, automotive and electronic products.  

 

• The import prices from Korea RP did not affect the domestic prices as Korean 
producers have a minor market share and thus are not able to set or suppress the 
Indian market price. 

 

• There is an insufficient material injury as a company that suffers a loss would not 
invest substantial money to build new production facilities.  

 

• It has been stated that issues such as the global recession, vitality in the oil 
market, drop in domestic demand for leather cloth should also be examined as the 
main caused for the alleged injury to the domestic industry.  
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Department of Foreign Trade, Thailand 
 
13.2 The Department, in brief, has submitted the following:  
 

• The increase in imports of PVC Paste Resin in volume terms did not cause 
material injury to the domestic industry. The domestic industry was still able to 
increase the domestic unit selling price as well as enjoying increase in assets and 
working capital.  

• Injury, if any, was suffered by the domestic industry only and not by the Indian 
industry and it has not been demonstrated that same was the result of dumped 
PVC Paste Resin from the subject countries. 

• A significant reason of increase in imports is due to a delayed effect of the 
decrease in custom duty on the product in 2006-07 from 10% to 5%.  

• Even though the volumes of imports of PVC Paste Resin from Thailand have 
increased, the market share of imports has consistently declined. 

• Injury, if any, to the domestic industry has been contributed by an increase in the 
imports of PVC Paste Resin from EC or the increasing wage bill for a 
decreasingly productive work force. 

 

Department of Trade Negotiations, Ministry of Economic Development of the Russian 
Federation 

 
13.3 The Department, in brief, has submitted the following: 
 

The share of Russian imports in the total imports of subject goods in India has been 
insignificant and ranges between 2.14% and 7.60%; which reduced to 3.40% by 2008-09 
as against increase in the imports from other countries. 

13.4 M/s Vinythai Public Company Ltd., Thailand 

It has been contended that the imports have not caused or are threatening serious injury to 
the domestic producers as their exports to India were negligible representing less than 
0.4% of the total market and less than 0.8% of total imports. 

13.5 LCPMA 

            LCPMA has contended as follows:  
 

• The prices of raw material were volatile during the POI. Therefore, injury should 
be calculated month-wise. 

• The Applicant domestic industry has common capacity to produce all grades of 
PVC Resin. Moreover, it produces Suspension grade which is more profitable 
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product and less of PUC and has mis-declared its capacity of PUC to take undue 
advantage of injury due to decline in its capacity utilization. 

• High depreciation and Repair & Maintenance cost has been claimed by the 
domestic industry. 

• There is no Casual link between imports and alleged injury to domestic producers. 
The injury if any to the domestic industry is on account of factors other than 
imports/dumped imports. The domestic industry has itself admitted that its 
performance for POI has been adversely affected by recession, decline in demand 
and factors like stock losses, low price imports of leather cloths, slowdown in 
automobile and retail home segment etc and not due to dumping. The impact of 
global recession on the domestic industry needs to be examined. 

• IBIS data has been taken for analyzing imports instead of DGCI&S which is more 
authentic and easily available to the Authority. 

• The super normal profit of M/s Finolex Industries suggests that there is no injury 
on account of so called dumping. 

• The domestic industry has limited capacity as compared to demand in India.  

• The domestic industry has adopted different NIP of the same product in same POI 
for the same manufacturer, which cannot be possible. 

• The domestic industry always adopts an undue protectionist approach. It wants to 
block the imports from all countries to create a monopoly in their favour by 
eliminating competition.   

• For calculation of NIP, the market price of VCM should be taken. 

• The imposition of AD duty is against public interest. The domestic industry is 
taking undue advantage of this demand supply gap in India by charging exorbitant 
prices. 

•  Antidumping duty should be recommended on reference price basis due to wide 
fluctuation in the prices of PVC Paste Resin.  

Submissions made by M/s Hanwha Chemical Corporation 
 
13.6 The following submissions, in brief, have been made by the company: 
 

a. There was no decline in import prices (import prices increased substantially). 
b. Domestic Selling price has increased substantially and even after decline in Crude 

prices.  
c. Cost of production has been increased disproportionately by reasons not attributable 

to imports, but for unforeseen factors and management failure. 
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d. Even during the base year 2005-06, the domestic industry could not pass whole cost 
on to the customers. In-competitive cost of production is their long standing intrinsic 
problem and loss or low profitability is the consequence. Import is not a cause of 
injury to them. 

e. The injury claimed is artificial; otherwise the company would not have ventured with 
another Rs. 800 crores additional plant for increasing capacity. 

f. No market segmentation by use has been done and no comparison of conditions of 
competition between imports from different Subject Countries has been done though 
cumulative assessment is claimed. 

 
Submissions made by the Domestic Industry 
 

13.7 The submissions made by the domestic industry with regard to injury and Causal link, in 
brief, are as follows: 
 
(a) Product under consideration is being exported from the subject countries and country 

attracting ADD at dumped prices; 
(b) Domestic industry has suffered injury inspite of exiting anti-dumping duties due to 

significant dumping from these new sources and continued dumping from Europe; 
(c) Imports from the subject countries and country attracting ADD have increased in 

absolute terms and in relation to total imports, production and consumption in India.  
(d) Performance of the domestic industry has deteriorated in terms of production, 

capacity utilization, sales values & volume, profits, return on investments, cash flow, 
and market share.  

(e) Capacity utilization of the domestic industry remained sub-optimal in spite of 
existence of significant demand.  

(f) Dumped imports are at prices significantly lower than the cost of production of 
domestic industry that has resulted in suppression of the domestic prices of the 
subject goods. 

(g) Price undercutting individually and collectively is positive.  
(h) The domestic industry has suffered material injury. 
(i) Anti-dumping duty is required to be imposed, considering the dumping margin and 

injury margin.  
(j)  As regards the allegation that they had reduced production of Paste PVC resin and 

instead increased production of PVC Suspension resin; the domestic industry has 
contended that the interested parties agree that performance of Paste PVC resin was 
worse than PVC Suspension resin. It has been stated that the reason for adverse 
performance of PVC Paste resin was in presence of dumped imports in the market, 
because of which they were not in a position to get fair price for their product in the 
market.  Thus, they mitigated its injury by utilizing paste facilities for production of 
PVC Suspension resin to the extent to which it was feasible within the limited 
flexibility available with them.  

(k) It has been stated that they do not have the flexibility to completely switch between 
PVC Paste resin and PVC Suspension resin and that such flexibility is quite limited.  
Further, this flexibility is at polymerization stage, where they can interchangeably use 
the facilities between PVC paste resin & PVC Suspension resin. However, they have 
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considered the bottleneck in drying operation for deciding capacity for the present 
purpose.  

(l) Since Annual Report is intended to provide full overview to the share holders, its 
scope is not only limited to the performance of products that are manufactured by the 
company, but also extends to performance of the raw materials and downstream 
products.  

(m)  Anti-dumping investigation distinguishes and differentiates between product under 
consideration, its raw materials and downstream products.  Therefore, statements 
made in the Annual Reports have to be appropriately considered for the purpose of 
anti-dumping investigations. 

(n) Other interested parties have incorrectly and without any basis assumed that they 
have adopted significantly higher cost on account of depreciation, merely because 
depreciation cost in the Annual Report has increased (because of commercialization 
of different products).  

(o) The expenses before commencement of commercial production in respect of plants 
have been capitalized by the company consistent with GAAP. Thus, in any case, 
neither capital expenditure nor expenditure flowing from delay in commissioning is 
included in the profits charged to the product under consideration during the injury 
period.  

(p) It has been argued by some interested parties that Finolex industries has earned profit 
in Paste PVC and made reference to their Annual Report without bringing full facts 
before the Authority. The fact is that Finolex industries is primarily engaged in the 
production of Suspension PVC and not Paste PVC.  In fact, as against over 247,000 
MT of total PVC production, production of paste PVC by Finolex industries is below 
10,000 MT.   

 

14.       Examination by the Authority  
  

• The Authority has examined all the fifteen economic factors and indices as are 
enshrined in Article 3.4 of the WTO AD Agreement and the AD Rules as would be 
evident from these findings.  
 

• The Authority has taken cognizance of volatility in the prices of raw materials during 
the POI and hence has undertaken the injury analysis on month-wise and determined 
the Injury margin accordingly.  

 

• Capacities of PVC Paste resin and PVC Suspension resin are interchangeable: As 
regards the capacity of PVC paste and suspension being interchangeable, it has been 
admitted by the domestic industry that the capacities as far as polymerization of the 
VCM are concerned, are interchangeable.  However, so far as the drying process is 
concerned, the technology for drying the PVC suspension resin and the PVC paste 
resin are completely different and cannot be interchanged.  During the verification of 
the information submitted by the domestic industry, it was noted that the domestic 
industry has dedicated and separate drying facilities both for the PVC suspension 
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resin and the PVC paste resin.  Based on the technical data submitted by the domestic 
industry and duly certified by the management, it has been stated that the domestic 
industry has drying capacities for the PVC paste resin to the extent of 34060 MT per 
annum.  Therefore, so far as PVC Paste is concerned the drying capacity becomes the 
limiting factor and has been adopted as the basis for the purpose of the present 
analysis.   
 

Based on the installed capacities for the PVC paste resin, there has been decline in the 
capacity utilization of the domestic industry from 90.34% in 2005-06 to 68.32% 
during the POI.  On the other hand the capacity utilization in respect of PVC 
Suspension Resin for the same period has increased from 98.22 % to 127.17%.  

 

It has been claimed by some of the interested parties that the domestic industry has 
deliberately and willfully switched over its capacities from the PVC paste resin to 
PVC Suspension resin which is more profitable.  The issue has been examined.  In 
this regard the Authority has analyzed the production records as well as the 
profitability records of the domestic industry for the POI and the previous three years 
both for PVC Paste resin as well as PVC Suspension resin.  It is noted that there has 
been an increase in the quantum of loss suffered by the domestic industry both in 
respect of PVC suspension resin as well as for the PVC paste resin.  The profitability 
of the domestic industry from the PVC paste resin declined from a loss of Rs. *** 
lakhs in 2005-06 to Rs. *** lakhs during the POI.  Therefore, there was almost *** 
times increase in the loss suffered by the domestic industry for the product under 
consideration.  On the other hand, the losses of the domestic industry on account of 
suspension resin increased from Rs. *** lakhs to Rs *** lakhs showing an increase of 
*** times. Thus, the contentions of some of the interested parties that the business of 
suspension resin was more profitable and therefore, the domestic industry has 
switched over the production from PVC paste resin to PVC suspension resin is 
baseless.  However, the Authority further notes that given the interchangeability of 
capacities between PVC suspension resin and  PVC paste resin, the changes/ decline 
in the level of production and capacity utilization alone has not been formed as the 
basis for determination of injury to the domestic industry.  In the matter of 
determination of injury to the domestic industry, the Authority has been guided by all 
the relevant parameters as laid down in the AD Rules, which have been discussed at 
appropriate placed in these findings. 

 

In order to analyse any correlation between the profitability of PVC paste resin vis-à-
vis PVC suspension resin, the Authority has also examined the cost, net sales 
realization and profitability structure of both the PVC suspension resin and the PVC 
paste resin.  The Authority notes that while the average sales realization of the 
domestic industry from the PVC suspension resin was around 83% of the sales 
realization for the PVC paste resin, the losses suffered by the domestic industry both 
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for the PVC suspension resin and the PVC paste resin were almost identical at 23%.  
A further month-wise analysis of the profitability of the domestic industry for both 
the PVC suspension and the PVC paste resin indicates that in some of the months in 
the POI, the losses of the domestic industry for the PVC suspension resin as % of the 
net sales realization were significantly higher than for the PVC paste resin.  
Therefore, the Authority does not concur with the contention of the interested parties 
that the domestic industry had deliberately and willfully switched over the production 
capacities (which are interchangeable between PVC suspension resin and PVC paste 
resin) to PVC suspension resin and the reduction of production and capacity 
utilization of the PVC paste resin was deliberate and the injury is self inflicted. 

 
• High Depreciation and Repair and Maintenance Cost: It has been contended by 

some of the interested parties that there is an abnormal increase in the expenses on 
account of depreciation and repair and maintenance of domestic industry for the 
period of investigation.  This has been attributed as one of the reasons for the losses 
suffered by the domestic industry.  The issue has been examined by the Authority.  
The Authority notes that the present investigation relates to a particular product i.e., 
the PVC paste resin.  The Applicant company is a multi-product and multi-unit 
company and the balance sheet of the company reflects its actual cost and profitability 
not only for the PUC but for also other activities of the company.  So far as the 
expenses of the company for the period of investigation are concerned, for the 
purpose of the present investigation, only the expenses relevant to the PUC are 
important.  Based on the audited accounts and the cost records maintained by the 
domestic industry, no unusual increases in the expenses under the head depreciation 
and repairs and maintenance have been noted by the Authority.  Further, only the 
expenses actually incurred by the domestic industry in the ordinary course of trade 
have been considered for injury analysis as well as for determination of Non-injurious 
selling price for the domestic industry.   

 
• Losses due to fluctuations in the prices of raw materials:  It has been contended by 

some of the interested parties that as per the domestic industry’s audited accounts, 
some of the losses suffered by it are on account of raw materials which were 
purchased by it at abnormally high prices.  Therefore, the losses to that extent, as 
suffered by the domestic industry, cannot be attributed to dumping.  During the 
verification of the information of the domestic industry, the company was requested 
to furnish a complete reconciliation of its audited accounts with the cost of production 
for various activities.  Based on the reconciliation of the data on the profitability, 
based on finance accounts and cost accounts, the Authority notes that the petitioner 
company suffered losses to the extent of Rs *** lakhs on account of raw materials, 
which it had procured at higher prices.  It is clarified that the losses suffered by the 
domestic industry, being of unusual and non recurring nature, have not been 
considered as a part of the cost of production for the purpose of working out the NIP 
for the domestic industry for the present investigation.  Further, in the matter of 
determination of injury by the domestic industry including the losses suffered by the 
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domestic industry, the unusual and non-recurring losses, as mentioned above, have 
been excluded.   

 
• Super normal profits of M/s Finolex Industries: As regards the claims by some of the 

interested parties that one of the producers of the subject goods M/s Finolex industries 
have not suffered any injury on account of so called dumping and instead have earned 
super normal profits; the Authority notes that no documents in support of these claims 
have been furnished to the Authority.  It is further stated that M/s Finolex industries 
was requested to make available the requisite information as would be relevant for the 
present investigation; but no material in this regard has been submitted by M/s 
Finolex industries.  However, based on the published records for M/s Finolex 
Industries Ltd., the Authority notes that M/s Finolex Industries is also a multi- product 
company having a number of activities.  Therefore, no conclusion could be drawn on 
the profitability or injury suffered by M/s Finolex industries, if any due to dumping of 
the subject goods in the instant matter.    

 
• Different NIPs for the same product for the same Period of Investigation and for the 

same period of investigation: It has been alleged by some of the interested parties that 
the Authority has adopted different non-injurious selling prices for the same product 
in the same Period of Investigation and where the domestic industry was represented 
by the same manufacturer.  The allegations made by the interested parties in this 
regard have been verified and found to be without any basis.  It is clarified that the 
Authority has not adopted different NIPs for the same product, where the Period of 
Investigation and the manufacturer happens to be the same.   

 
• Losses due to delays in the commissioning of plant: It is claimed by some of the 

interested parties that the domestic industry suffered losses due to delays in the 
commissioning of some of their plants.  As stated in these findings, the present 
investigations are restricted to the injury suffered by the domestic industry due to the 
product under consideration i.e., PVC paste resin.  The delays in the commissioning 
of some of the plants of the company at different locations and for activities other 
than the PUC are not relevant to the present investigation. Thus, such losses if any, 
have no bearing in the present investigation.   

 
• Cost of production of the Domestic Industry: M/s Hanwha Chemical Corporation  

in their submissions have drawn inferences with regards to the cost of production for 
the domestic industry based on published data for various elements of Cost.  It is 
stated that so far as the cost of production of the domestic industry is concerned, it is 
the cost accounts data and the financial records of the domestic industry which are 
relevant.  The Authority has considered only the cost of production of the domestic 
industry as verified from the cost accounts records and the financial records duly 
maintained by the domestic industry in accordance with Generally Accepted 
Accounting Principles (GAAP).  As stated herein above, the Authority has also 
reconciled the cost records with the financial records in order to eliminate any non-
recurring and extra ordinary element of expenditure.   
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• Cost of Chlorine: It has been contended by some of the interested parties that as far as 
the domestic industry is concerned, chlorine is the base raw material for manufacture 
of PVC, which uses Vinyl Chloride Monomer as prime feedstock.  Chlorine is used to 
make EDC, which is further processed to make VCM.  It has been further claimed by 
some interested parties that the petitioners claim of injury on the pretext of rising raw 
material cost are untenable as cost of chlorine in India is lowest in the world.   
Therefore, it has been desired the issue as regards the cost attributed to Chlorine be 
looked into in detail.  In this regard, the Authority has examined the methodology/ 
processes followed by the domestic industry for the purpose of manufacture of the 
PVC paste resin. 

 

For the purpose of determination of Non-injurious selling price (NIP) for the domestic 
industry, the Authority has placed reliance on the cost and financial records 
maintained by the domestic industry and duly certified by a practicing Cost 
Accountant/ Chartered Accountant.  The Authority notes that the feedstock for 
manufacture of PVC paste i.e., Ethly Di Chloride (EDC) is procured by the domestic 
industry from different sources.  The weighted average cost of the raw materials from 
different sources has been adopted by the Authority while arriving at the Non-
injurious selling price for the domestic industry.  Therefore, the suspicion/ 
apprehensions expressed by the interested party of manipulations in the cost are 
completely unfounded and devoid of facts.    

 
• The Landed price of imports of the subject goods from Korea RP during the injury 

period is as follows:  
 

2005-06 2006-07 2007-08 2008-09 
49,531 54,099 50,843 53,598 

 

It is seen that the landed price of the imports from Korea RP increased in 2006-07 
period as compared to 2005-06 period, but declined in 2007-08 period.  In 2008-09, 
though the import prices increased, but the increase has been lower than 2006-07 
levels. However, the landed prices have been significantly below the non-injurious 
price.  

 

• While it is correct to say that the domestic prices have increased, however, there is no 
direct linkage between the domestic prices and the crude prices. It is seen that inspite 
of the increase in prices of the subject goods, the domestic industry has been making 
losses because of presence of the dumped goods in the Indian market from the subject 
countries and as well as from the European Union. 
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• The Authority has noted that the cost of production has primarily increased because 
of increase in raw-materials prices.   
 

• The Authority finds merit in the claim of the domestic industry that they was not able 
to pass on the increased cost of production to the customers because the anti dumping 
duty against EU was applied on reference price basis and that the reference price had 
never been effective due to increase in the cost of production, which in turn had 
increased due to increase in input prices. Therefore, in spite of imposition of duty 
against EU, the subject goods continued to land in India at dumped prices. 
 

• It is seen that the domestic industry is not a single product company and has made 
investments keeping in view the market potential of different products it 
manufactures as it deemed fit.   
 

• It is seen that there are same set of customers for the product concerned using the 
domestic product and imported product. Both are in competition for the same market.  

 

15. Besides, the Authority has taken due note of various other submissions of the interested 
parties on injury to the domestic industry and has analyzed injury to the domestic 
industry considering the facts available on record and the applicable law as follows:   

Cumulative assessment 
 

16. Annexure II  para (iii) of the AD Rules provides that in case imports of a product from 
more than one country are being simultaneously subjected to anti-dumping 
investigations, the Authority will cumulatively assess the effect of  such imports, in case 
it determines that: -  

 
a. the margin of dumping established in relation to the imports from each country is 

more than two percent expressed as percentage of export price and the volume of the 
imports from each country is three percent of the import of like article or where the 
export of individual countries is less than three percent, the imports collectively 
accounts for more than seven percent of the import of like article and 
 

b. Cumulative assessment of the effect of imports is appropriate in light of the 
conditions of competition between the imported article and the like domestic articles.  

17. The Authority observes that:- 

• The subject goods are being dumped into India from a number of countries. 
 

• The margins of dumping from each of the subject countries are more than the de-
minimis limits prescribed;   
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• The volume of imports from each of the subject countries except Japan is more 
than the de-minimis limits prescribed; hence investigation concerning imports of 
the subject goods from Japan is proposed to be terminated. 
  

• Cumulative assessment of the effects of imports is appropriate as the exports from 
the subject countries directly compete with the like articles offered by the 
domestic industry in the Indian market, which is evident from the following:-  

 

a. The products manufactured by the producers from the subject countries inter-
se and in comparison to the products manufactured by the Applicant have 
comparable properties. In other words, goods supplied by various subject 
countries and by the domestic industry are inter-se like articles.     

b. There are common parties who are resorting to use of the imported subject 
goods from various sources and the goods produced by the domestic industry. 
Both, the imported and the domestic subject goods, are being used 
interchangeably and there is direct competition between the domestic product 
& imported products and inter-se amongst imported products. 

c. The exporters from the subject countries and domestic industry have sold the 
product in the same periods to the same set of customers. The sales channels 
are comparable. 

d. The volume of imports from each of the subject countries is significant. 
 
18. In view of the above, the Authority considers that it would be appropriate to assess injury 

to the domestic industry cumulatively from exports of the subject goods from the subject 
countries. 

 
19. Annexure-II of the AD Rules provides for an objective examination of both, (a) the 

volume of dumped imports and the effect of the dumped imports on prices, in the 
domestic market, for the like articles; and (b) the consequent impact of these imports on 
domestic producers of such articles. With regard to the volume effect of the dumped 
imports, the Authority is required to examine whether there has been a significant 
increase in dumped imports, either in absolute term or relative to production or 
consumption in India. With regard to the price effect of the dumped imports, the 
Authority is required to examine whether there has been significant price undercutting by 
the dumped imports as compared to the price of the like article in India, or whether the 
effect of such imports is otherwise to depress the prices to a significant degree, or prevent 
price increases, which would have otherwise occurred to a significant degree.   

 
20. As regards the impact of the dumped imports on the domestic industry para (iv) of 

Annexure-II of the AD Rules states as follows:  
 

“The examination of the impact of the dumped imports on the domestic industry 
concerned, shall include an evaluation of all relevant economic factors and 
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indices having a bearing on the state of the Industry, including natural and 
potential decline in sales, profits, output, market share, productivity, return on 
investments or utilization of capacity; factors affecting domestic prices, the 
magnitude of margin of dumping actual and potential negative effects on cash 
flow, inventories, employment, wages, growth, ability to raise capital 
investments.”   

Demand and market share  

20.1 For the purpose of assessment of the domestic consumption/demand of the subject goods, 
the sales volume of the domestic industry and other Indian producer have been added to 
the total imports into India, which has been summarized as under. 

Demand MT 
      
38,430  

      
38,516  

       
39,114  

          
49,513  

Sales of domestic industry MT 
      
30,733  

      
29,184  

       
27,664  

          
23,269  

Sales of Other Indian 
producer MT 

        
3,195  

        
4,891  

         
5,402  

            
5,997  

Subject Countries - Imports MT 
        
2,579  

        
2,771  

        
5,657  

          
16,246  

Country attracting Duty-
Imports MT 

           
840  

           
891  

            
271  

            
2,986  

Other Countries-Imports MT 
           
1,084 

           
778 

             
120 

               
1,016 

            
 

20.2 The Authority notes that the demand has shown a positive trend and increased 
significantly in the period of investigation as compared to the base year.  The growth in 
demand during period of investigation over base year was about 28.83%. 

Import volumes and market share  

20.3 Annexure-II (ii) of the AD Rules provides that “while examining the volume of dumped 
imports, the said Authority shall consider whether there has been a significant increase in 
the dumped imports either in absolute term or relative to production or consumption in 
India …” Thus, with regard to the volume of the dumped imports, it has been examined 
whether there has been a significant increase in dumped imports, either in absolute terms 
or relative to production or consumption in India.  

20.4 In view of significant difference in the volume of imports reported in the DGCI&S and 
IBIS data, the Authority compared the HS code-wise imports reported in the data from 
the two sources. The table below demonstrates the difference in the imports data from the 
two sources. It is noted that imports of the subject goods have been made under a number 
of classifications. The imports of the product under consideration as reported in the IBIS 
data is significantly more than what has been reported in the DGCI&S data and therefore 
the volume of imports has been assessed on the basis of the IBIS data.  
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COUNTRY HS CODE DGCI&S IBIS DIFFERENCE 
CHINA PR 39042110 - 811 (811) 
  39042190 - 300 (300) 
  39042210 229 333 (104) 
  39042290 - 100 (100) 
  TOTAL 229 1,544 (1,315) 
KOREA RP 39041090 - 598 (598) 
  39042110 - 7,072 (7,072) 
  39042190 - 178 (178) 
  39042210 2,074 463 1,611 
  39042290 - 28 (28) 
  39049000 - 70 (70) 
  TOTAL 2,074 8,409 (6,335) 
MALAYSIA 39042210 474 - 474 
  39013000 - 100 (100) 
  39041010 - 575 (575) 
  39042110 - 850 (850) 
  TOTAL 474 1,525 (1,051) 
RUSSIA 39042110 - 324 (324) 
  39042210 432 396 36 
  39042290 - 18 (18) 
  TOTAL 432 738 (306) 
TAIWAN 39042110 - 2,500 (2,500) 
  39042210 379 471 (92) 
  39049000 - 21 (21) 
  TOTAL 379 2,992 (2,613) 
THAILAND 39041090 - 29 (29) 
  39042110 - 628 (628) 
  39042210 293 336 (43) 
  39042290 - 98 (98) 
  39049000 - 168 (168) 
  TOTAL 293 1,259 (966) 

 

20.5 The Authority notes that:-  

a)          The imports from the subject countries have increased significantly in absolute 
terms in the period of investigation as compared to the base year. It is also noted 
that the increase in the imports is in respect of each of the subject countries.  

Imports  Unit 

2005-06 2006-07 2007-08 2008-09 
(POI) 

China MT               1              -   
             
72  

            
1,544  
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Korea REP MT         1,092 
           
946  

         
2,386  

            
8,404  

Malaysia MT            144             -   
             
60  

            
1,525  

Russia MT            162 
           
108  

            
504  

               
522  

Taiwan MT            620 
        
1,228  

         
2,021  

            
2,992  

Thailand MT            560 
           
490  

            
614  

            
1,259  

Imports-Total Subject 
Countries MT         2,579 

        
2,771  

         
5,657  

          
16,246  

Imports-Country 
attracting duty MT            840 

           
891  

            
271  

            
2,986  

Imports - Other 
Countries MT         1,084 

           
778 

             
120 

               
1,016 

Total Imports MT         4,502 
        
4,440  

         
6,048  

          
20,247  

 

b)          The imports from the subject countries have increased in relation to the production 
in India as compared to the base year.  

Market Share in 
Demand 

 2005-
06 

2006-
07 

2007-08 2008-09 
(POI) 

 

Domestic industry  % 79.97% 75.77% 70.73% 47.00%
Other Indian 
Producers % 8.31% 12.70% 13.81% 12.11%
Subject Countries - 
Imports           

China % 0.00% 0.00% 0.18% 3.12%
Korea REP % 2.84% 2.46% 6.10% 16.97%
Malaysia % 0.37% 0.00% 0.15% 3.08%
Russia % 0.42% 0.28% 1.29% 1.05%
Taiwan % 1.61% 3.19% 5.17% 6.04%
Thailand % 1.46% 1.27% 1.57% 2.54%

Total - Subject 
Countries % 6.71% 7.20% 14.46% 32.81%
Country attracting 
Duty-Imports % 2.18% 2.31% 0.69% 6.03%
Other Countries-
Imports % 2.82% 2.02% 0.31% 2.05%
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 c)        As reflected in the following table, while the market share of the subject 
 countries have increased, but that of the domestic industry has declined as 
 compared to the base year.  

 

 Market Share in demand 
as % Unit 

2005-06 2006-07 2007-08 2008-09 
(POI) 

 

Share of Subject Countries % 
6.71% 7.20% 14.46% 32.81% 

Territory Attracting anti 
dumping duty-EU % 

2.18% 2.31% 0.69% 6.03% 

Other countries % 2.82% 2.02% 0.31% 2.05% 

Domestic industry  % 79.97% 75.77% 70.73% 47.00% 

Other domestic Producer % 8.31% 12.70% 13.81% 12.11% 

      

 

 
20.6 From the above, the Authority notes that: 

 
a. The market share of dumped imports from subject countries has increased 

significantly over the injury period. 

b. The imports from the subject countries have increased significantly in POI in relation 
to the total imports, production and consumption in India. 

c. As a result of the increase in imports, the share of the domestic industry has declined 
significantly in POI. 

Price effect of imports 

21. With regard to the effect of the dumped imports on prices, the Authority is required to 
consider whether there has been a significant price undercutting by the dumped imports 
as compared to the price of the like articles in India, or whether the effect of such imports 
is otherwise to depress prices to a significant degree or prevent price increases, which 
otherwise would have occurred to a significant degree. In order to assess the extent of 
price undercutting, the Authority has compared the net sales realization of the domestic 
industry with the landed value of the imports. The net sales realization was arrived, after 
deducting all rebates and taxes.  
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21.1 The Authority has also determined price undercutting cumulatively from the subject 
countries as a whole, which is as follows:- 

Price 
Undercutting Landed Value Price 

  (Rs./MT) (Rs./MT) Undercutting (%) 
Net Selling price of the 
domestic industry 60,132   
 Country    
• China PR 60,654 *** (Negative) 
• Korea RP 53,594 *** 10-15% 
• Malaysia 55,393 *** 10-15% 
• Russia 51,921 *** 10-15% 
• Taiwan 58,657 *** 0-5% 
• Thailand 60,019 *** 0-5% 

Total subject countries 55,811 
*** 

5-10% 
 

  
Unit 

2005-06 2006-07 2007-08 
2008-09 

(POI) 
Average landed import 
price 

Rs./MT 
54,579 51,951 49,563 55,811 

Net Selling price of the 
domestic industry  

Rs./MT 
*** *** *** *** 

Price undercutting 
amount 

Rs./MT 
*** *** *** *** 

Price undercutting % Rs./MT Negative 0-5% 10-15% 5-10% 
 

21.2 From the above, the Authority notes that: 

a. Landed prices of the imports from the subject countries as a whole were significantly 
below the net sales realization of the domestic industry, resulting in significant price 
undercutting. 

b. The price undercutting from China PR is marginally negative. But the landed price of 
imports is substantially lower than the non-injurious price. The domestic industry is 
suffering price underselling.  

c. Landed price of the imports from various sources were higher than the net selling 
price of the domestic industry till 2005-06. However, whereas the net selling price of 
the domestic industry increased thereafter, the landed price of the imports declined in 

 54



2006-07 and 2007-08. In the POI, even though the landed price of imports increased, 
the same was still substantially lower than net selling price of the domestic industry. 

 

Price Suppression / Price Depression 
 

21.2 In order to assess whether the imports from the subject countries were suppressing/ 
depressing the prices of the domestic industry, the Authority has compared the cost of 
production and the net selling price of the domestic industry along with the average 
landed price of the imports over the injury period, which is given in the following table:- 

  Unit 2005-06 2006-07 2007-08 2008-09 (POI) 
Cost of Production Rs./MT *** *** *** *** 
Trend Indexed 100 109 122 135 
 Net Selling price Rs./MT *** *** *** *** 
Trend Indexed 100 105 108 116 
Profit/Loss Rs./MT *** *** *** *** 
Trend Indexed (100) (171) (352) (442) 
Average Landed price
of subject countries
imports  Rs./MT 54,579 51,951 49,563 55,811 
Trend Indexed 100 95 91 102 

 

21.3 The Authority notes that whereas both the cost of production and the net selling price 
increased over the injury period, but the increase in the net selling prices were much 
lower than the increase in the cost of production. Thus, apparently the imports are 
significantly suppressing the prices of the domestic industry.  

 
Economic parameters of the domestic industry 

 
21.4 Annexure II to the AD Rules requires that the determination of injury shall involve an 

objective examination of the consequent impact of these imports on domestic producers 
of like article. With regard to consequent impact of these imports on domestic producers 
of such products, the AD Rules further provide that the examination of the impact of the 
dumped imports on the domestic industry should include an objective and unbiased 
evaluation of all relevant economic factors and indices having a bearing on the state of 
the industry, including actual and potential decline in sales, profits, output, market share, 
productivity, return on investments or utilization of capacity; factors affecting domestic 
prices, the magnitude of the margin of dumping; actual and potential negative effects on 
cash flow, inventories, employment, wages, growth, ability to raise capital investments.  

21.5 The various injury parameters relating to the domestic industry are discussed herein 
below:-  
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Production, sales, capacity and capacity utilization  
 
21.6 The production, domestic sales, capacity & capacity utilization of the domestic industry 

has been as follows: 
 

 
  

Unit 2005-06 2006-07 2007-08 2008-09 (POI) 

Capacity MT 34,080 34,080 34,080 34,080 
Production MT 30,789 29,117 27,584 23,249 
Capacity utilization % 90.34% 85.44% 80.94% 68.22% 
Domestic sales MT 30,733 29,184 27,664 23,269 
Demand MT 38,430 38,516 39,114 49,513 
Domestic Industry’s 
Sales in % of demand % 79.97% 75.77% 70.73% 47.00% 

 
21.7 It is observed that: 

 
a) The domestic industry has maintained the same level of capacities throughout the 

injury period.  
b) The production, capacity utilization and sales of the domestic industry have 

consistently declined in absolute term over the injury period and the decline is 
significant.  

c) The production, capacity utilization and sales of the domestic industry have 
declined in relation to demand/consumption of the subject goods in India.  

d) The production and sales of the domestic industry should have increased with the 
pace of increase in demand of the product in India. Apparently, the dumping of 
the product has led to decline in these parameters. The Authority notes that the 
domestic industry has not been able to improve its production to the extent of its 
capacity or the increase in demand.  

e) The production and sales of the domestic industry has significantly declined in 
relation to the demand of the subject goods in India. The domestic industry has 
not been able to utilize its production capacities.  

 
Profitability 

 
21.8 The cost of production, net sales realization & profit/loss of the domestic industry are 

seen as follows:-: 
 

  Unit 2005-06 2006-07 2007-08 
2008-09 

(POI) 
Cost of Production  Rs./MT *** *** *** *** 
Net Sales Realization  Rs./MT *** *** *** *** 
Profit/Loss Rs./MT *** *** *** *** 
PBT on Domestic Sales Rs. Lacs *** *** *** *** 
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PBIT on Domestic Sales Rs. Lacs *** *** *** *** 
 
21.9 It is noted that performance of the domestic industry for the subject goods has 

deteriorated over the injury period and the domestic industry is in significant financial 
losses. The Authority examined profitability by considering the trends in the cost of 
production and selling prices over the injury period. It is noted that both the cost of 
production and the selling prices increased throughout the injury period; but the increase 
in the selling price during the POI was significantly lower than the increase in the cost of 
production. Consequently, the profitability of the domestic industry suffered significantly 
during the POI.  

 
21.10 In view of the continued losses being suffered by the domestic industry, the extent of 

which increased over the injury period, the Authority examined the reasons for continued 
financial losses by the domestic industry, particularly when anti-dumping duties were 
earlier imposed on imports from EU. It is noted that the anti-dumping duties were earlier 
imposed concerning imports from EU in the form of benchmark price. It is further noted 
that the landed price of the subject goods, after the imposition of anti-dumping duties 
concerning imports from EU, have been significantly higher than the ADD benchmark. 
Thus, the imports would not have attracted the anti-dumping duties. Meanwhile the cost 
of production of the subject goods increased that, inter alia, made the anti-dumping duty 
practically redundant. 

 
21.11 It is noted that the landed price of subject goods throughout the injury period, barring the 

exception of 2005-06, remained substantially lower than the selling price of the domestic 
industry. Existence of significant price undercutting prevented the domestic industry 
from charging a price which would have permitted reasonable recovery of the cost of 
production.  It is further noted that while the costs increased throughout the injury period 
and even though the selling prices also increased; the increase in selling prices was 
significantly lower than increase in the cost of production. 

 
21.12 The Authority finds merit in the domestic industry’s claim that continued dumping of the 

product from territory attracting duty and subject countries has apparently led to financial 
losses suffered by the domestic industry throughout the injury period. 
 
Market Share 

 
21.13 Comparison of the sales of the domestic producers and the imports from the subject 

countries and the territory attracting ADD shows that although the demand for the subject 
goods has shown positive trend, the market share of domestic industry has declined 
significantly over the injury period, with the increase in the share of the subject countries 
and the territory attracting ADD. 

 
21.14 It is noted that whereas the market share of the domestic industry has declined, but that 

of subject imports has increased. Further, the capacity utilisation of the domestic 
industry has declined as a result of the decline in production and sales volumes.  
Employment, wages and productivity 
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21.15 The position with regard to employment, wages and productivity is as follows: 
 
 

2008-09  
 Unit 2005-06 2006-07 2007-08 (POI) 
No. of  Employees Nos. *** *** *** *** 
Wages Rs. lacs *** *** *** *** 
Productivity per day MT/day *** *** *** *** 
Productivity per
employee MT *** *** *** *** 

 
 
 
 
 
 
 
 
21.16 The Authority notes that the productivity of the domestic industry has declined with the 

decline in production. The decline in productivity has ultimately resulted in decline in 
performance of the domestic industry. However, the Authority notes that the domestic 
industry is a multi-product company and hence the employment by the domestic industry 
and wages paid may not be a correct parameter to evaluate the injury in the instant 
matter.  

 
Return on investments and Cash flow 

 

  Unit 2005-06 2006-07 2007-08 
2008-09 

(POI) 
ROI - GFA 
Basis % *** *** *** *** 
Trend  Index (100) (203) (340) (363) 
ROI - NFA 
Basis % *** *** *** *** 
Trend  Index (100) (219) (358) (400) 

Cash Flow Rs. Lac *** *** *** *** 
Trend  Index (100) (50) (601) (421) 

 
21.17 The Authority notes that return on investment and cash flow situation of the domestic 

industry deteriorated significantly during the POI as compared to the base year. Both the 
parameters continued to remain negative throughout the injury period.  

 
Inventories  
 

21.18 The data relating to inventories shows as follows:-    
 

 Unit 2005-06 2006-07 2007-08 
2008-09 

(POI) 
Average 
Inventories  MT *** *** *** *** 
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21.19 It is seen that average inventory has come down but it has been claimed by the domestic 

industry that it has declined as a direct result of the curtailment of the production by the 
domestic industry. 

 
Dumping Margin  

21.20 It is observed that the dumping margins in respect of each of the subject countries, except 
the co-operative respondents from Korea RP and Taiwan, are significantly positive.   

Growth  

21.21 The Authority notes that while there has been a substantial growth in the import volumes 
of the subject goods from the subject countries; but the growth of domestic industry in 
terms of sales, production, and capacity utilization has been negative. The growth in cash 
flow, profits and return on investment has also been negative over the injury period.  

Ability to raise funds 
 
21.22 It is noted that despite significant demand of the subject goods in the Country, the 

domestic industry has not been able to enhance its production capacity due to continued 
adverse performance in respect of the product. Further, the applicant is suffering 
significant financial losses as a result of dumping of the subject goods from the subject 
countries and territory attracting the anti-dumping duty.  

 
K. Causal Link  

Submissions made by the other interested parties  

 

22. No Causal link: M/s Henkel Teroson Ltd.  has relied upon the financial statements of the 
domestic industry and has contended that the reasons for its poor performance were 
factors such as global economic crisis, violent fluctuation in the petroleum and petro-
chemical prices, low priced imports of finished leather cloth, slowdown in automobile 
and retail home segment etc. It has been contended that the domestic industry had in their 
financial statements for 2009-10 stated that the losses incurred by the company for the 
current year as well as the previous year (POI) were the only loss making year in the last 
39 years of operation and the the domestic industry believes that there are good times 
ahead for the company and hence, it has been contended that there is no need for 
imposing anti-dumping duties and the investigation should be terminated immediately. 

 

22.1 M/s Hanwha Chemical Corporation has contended that there is no causal link - all other 
known factors must be considered. It has contended that M/s Chemplast Sanmar Ltd. has 
plant at Mettur that can, in separate batches, produce both PVC Paste Resins and PVC 
Suspension resin and new plant at Cuddalore that focuses on PVC Suspension resin. 
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Examination by the Authority  

 

23. As per the AD Rules, the Authority, inter alia, is required to examine any known factors 
other than the dumped imports which at the same time are injuring the domestic industry, 
so that the injury caused by these other factors may not be attributed to the dumped 
imports. Factors which may be relevant in this respect include, inter alia, the volume and 
prices of imports not sold at dumped prices, contraction in demand or changes in the 
patterns of consumption, trade restrictive practices of and competition between the 
foreign and domestic producers, developments in technology and the export performance 
and the productivity of the domestic industry. It was examined whether these other 
parameters listed under the AD Rules could have contributed to injury to the domestic 
industry.  

 

Month-wise analysis of exports, Sales Realization and NIP for the DI 
 

23.1. A number of interested parties have requested for a month-wise analysis of the exports, 
cost of production and injury to the domestic industry.  The Authority has undertaken a 
month wise analysis of the volume of imports, its effects on the prices and the price 
undercutting and other parameters impacting the domestic industry.  The Authority notes 
that there has been a sudden surge in the volume of exports from the subject countries 
during July, 2008 and August, 2008.  On the other hand, there was no significant change 
in the landed price of the subject goods during these two months.  However, this had a 
serious impact on the sales realization of the domestic industry in the following months.  
In the month of October, 2008, the domestic industry suffered a decline in the sales 
realization by as much as ***% while the sales realization of the domestic industry 
further declined by as much as ***% over the sales realization in August, 2008.  Further, 
there was no significant change in the landed value of imports of the subject countries till 
November, 2008. During the entire period of investigation, the domestic industry has 
suffered significant price undercutting from the imports of the subject goods from the 
subject countries except in the months of September and October, 2008.  As stated above, 
this was primarily on account of decline in the sales realization of the domestic industry 
over previous months with no corresponding change in the landed values.  A further 
analysis of the cost of production and the NIP for the domestic industry indicates that 
during the entire period of investigation, the domestic industry was not able to realize a 
fair selling price for the subject goods.  In the month of October, 2008, in spite of the 
decline in the cost of production of the domestic industry due to reduction in the 
international prices of the main raw material, the domestic industry was just able to 
compete with the imports from the subject countries.  However, due to significant 
reductions in the landed values of imports from November, 2008 onwards, the domestic 
industry once again suffered material injury and was not able to realize a fair selling price 
for the subject goods.   
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23.2 Besides, it was found that:-  

 

a. Volume and Price of imports from third countries: - The Authority notes that imports 
from third countries except EU are either at higher prices or their volume is de-
minimis. Imports of the PUC from EU are already attracting Anti-dumping duty. 
Thus, imports from third countries could not have caused injury to the domestic 
industry. 
 

b. Contraction in Demand and Changes in pattern of consumption - It is noted that the 
demand of the subject goods has increased by 28.83% in the period of investigation 
as compared to the base year.  There is also no indication of any change in the 
consumption pattern.  

 
c. Trade Restrictive Practices of and Competition between the Foreign and Domestic 

producers: The import of the subject goods is not restricted in any manner and the 
same are freely importable in the country. The domestic producers compete amongst 
one another and at the same time compete with the landed prices of the subject goods. 
The price of the domestic industry is influenced substantially by the landed price of 
subject goods. Moreover, no evidence has been submitted by any interested party to 
suggest that the conditions of competition between the foreign and the domestic 
producers have undergone any change. 

 

d. Development of Technology: No party has raised any issue with regard to 
developments in technology as being the cause of injury to the domestic industry. No 
information, in respect of any significant development in technology, is on record that 
could be the principal cause of injury to the domestic industry.  
 

e. Export Performance: There are no exports of the subject goods. In any case, the 
Authority has considered profitability and other price parameters only in respect of 
domestic operations. 

 

f. Productivity: It is noted that the productivity of the domestic industry has shown 
decline. While the domestic industry has argued that the decline in productivity was 
due to the decline in production triggered by dumping and such injury was not 
required to be segregated, the Authority examined whether the information relating to 
domestic industry would have shown injury, had productivity of the domestic 
industry been the same. For the purpose, the cost of production was adjusted 
downwards, considering the level of productivity as the same as the base year and 
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profitability was recomputed thereafter. It was noted that the profitability, cash profits 
and return on investment would have still shown significant decline. It was thus found 
that the decline in productivity has not significant impacted the profitability, cash 
profits and return on investments of the domestic industry.  

 

23.3 The Authority notes that while listed known other factors do not show injury to the 
domestic industry, the following parameters show that injury to the domestic industry has 
been caused by dumped imports.   

  
a) Imports of the product under consideration have increased significantly. As a direct 

consequence thereof, the domestic industry has lost its market share.  
 

b) The domestic industry has lost sales volumes due to the presence of the dumped 
imported of the subject goods in India at prices lower than their cost of production. 
Thus, the decline in sales volumes is a direct consequence of the dumped imports 
from the subject countries. 

 

c) The imports, from the subject countries as a whole, are undercutting the prices of the 
domestic industry. 

 

d) The imports are significantly suppressing the domestic prices. The domestic industry 
has been prevented from increasing its prices in line with the increase in its cost of 
production due to the presence of the low-priced imported goods.  

 

e) The deterioration in profits and return on capital employed apparently are as a result 
of the dumped imports. 

 

f) Due to the presence of dumped imports; the production, sales volumes & capacity 
utilisation of the domestic industry also declined.  

 

g) Growth of the domestic industry has become negative in respect of a number of 
parameters.  

 
23.4 Thus, the Authority is of the view that material injury to the domestic industry has been 

caused by dumped imports.   
 
L. Magnitude of injury and injury margin  
 
24. The Authority has determined non-injurious prices of subject goods for the domestic 

industry taking into account the cost of production of the domestic industry. This non-
injurious price of the domestic industry has been compared with the landed values of the 
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subject imports to determine the injury margin. The injury margins have been worked out 
as follows:-  

 

Cooperating Exporter 

  

 M/s 
Formosa 
Plastics 
Corporation 

 M/s. Kaneka 
Paste Polymers 
Sdn Bhd through 
M/s. Mitsui & Co. 
(Asia Pacific) Pte. 
Ltd. 

 M/s 
Hanwha 
Chemical 
Corporation  

 M/s LG 
Chem 
Ltd. 

Weighted 
Avg. NIP 
Based on 
the Months 
on which 
goods have 
Landed 

Rs./M
T *** *** *** *** 

Landed 
Price 

Rs./M
T *** *** *** *** 

Injury 
Margin 

Rs./M
T *** *** *** *** 

Injury 
Margin (%) % 

25-30% 25-30% 25-30% 10-15% 

 
Non-Cooperating Exporter 

 
  China PR Korea Malaysia Russia Taiwan Thailand 
NIP Rs./MT *** *** *** *** *** *** 
Landed 
Price Rs./MT *** *** *** *** *** *** 
Injury 
Margin Rs./MT *** *** *** *** *** *** 
Injury 
Margin 
(%) % 

20-25% 30-35% 25-30% 30-35% 20-25% 20-25% 

 
M.       Conclusions:   

 
25.  After examining the submissions made by the interested parties and issues raised therein; 

and considering the facts available on record, the Authority concludes that:  
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(a)   The product under consideration has been exported to India from the 
subject countries below their associated normal values, except in the cases 
wherein the dumping margin has been found to be negative.   

(b)   The domestic industry has suffered material injury in respect of the 
product under consideration.  

 (c)   The material injury has been caused by the dumped imports of the subject 
goods from the subject countries.  

N. Indian industry’s interest & other issues   

26. The Authority notes that the purpose of anti-dumping duties, in general, is to eliminate 
‘injury’ caused to the Domestic Industry by the unfair trade practices of dumping so as to 
re-establish a situation of open and fair competition in the Indian market, which is in the 
general interest of the Country. Imposition of anti-dumping measures would not restrict 
imports from the subject countries in any way, and therefore, would not affect the 
availability of the products to the consumers.   
 

27. It is recognized that the imposition of anti-dumping duties might affect the price levels of 
the products manufactured using the subject goods and consequently might have some 
influence on relative competitiveness of these products. However, fair competition in the 
Indian market will not be reduced by the antidumping measures, particularly if the levy 
of the anti-dumping duty is restricted to an amount necessary to redress the injury to the 
domestic industry. On the contrary, imposition of anti-dumping measures would remove 
the unfair advantages gained by dumping practices, would prevent the decline of the 
domestic industry and help maintain availability of wider choice to the consumers of the 
subject goods.  With a view to minimize the impact on the downstream industry, the 
Authority has considered it appropriate to recommend anti-dumping duty based on the 
lower of the dumping and injury margins. The Authority notes that the imposition of anti-
dumping measures would not restrict imports from the subject countries in any way, and 
therefore, would not affect the availability of the product to the consumers. 

O. Recommendations 

28. The Authority notes that the investigation was initiated and notified to all interested 
parties and adequate opportunity was given to the exporters, importers and other 
interested parties to provide positive information on the aspects of dumping, injury and 
causal link. Having initiated and conducted the investigation into dumping, injury and the 
causal link thereof in terms of the Act and the AD Rules and having established 
definitively positive dumping margins concerning imports of the subject goods 
originating in or exported from the subject countries and as well as material injury thereof 
to the domestic industry caused by such dumped imports; the Authority is of the view 
that imposition of definitive duty is required to offset the dumping and ‘injury’ in the 
instant matter. Therefore, the Authority considers it necessary to recommend imposition 
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of definitive anti-dumping duties concerning imports of the subject goods from the 
subject countries in the form and manner described hereunder.   
 

29. Having regard to the lesser duty rule followed by the Authority, the Authority 
recommends imposition of definitive anti-dumping duty equal to the lesser of margin of 
dumping and margin of injury, so as to remove the injury to the domestic industry. 
Accordingly, the antidumping duty equal to the amount as the difference between the 
landed values and the reference price as indicated in Col 8 of the table below is 
recommended to be imposed concerning all imports of the subject goods originating in or 
exported from the subject countries.  

Duty Table 

Sl. 
N
o 

Heading / 
Sub 
heading 

Description 
of goods 

Country of 
Origin 

Country 
of Exports 

Producer Exporter Reference 
price 

Unit Currency

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) 
1 39042210 Poly Vinyl 

Chloride 
Paste 
Resin*  

China PR China PR Any Any 1707 MT US $ 

2 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

China PR Any 
country 
other than 
the 
subject 
countries  

Any Any 1707 MT US $ 

3 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Any 
countrother 
than the 
subject 
countries 

China PR Any Any 1707 MT US $ 

4. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Malaysia Malaysia Kaneka Paste 
Polymers 
Sdn. Bhd. 

Mitsui & 
Co. (Asia 
Pacific) Pte. 
Ltd, 
Malaysia 

1471 MT US $ 

5. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Malaysia Any 
country 
other than 
the 
subject 
countries 

Any other than Sl. N 4. 1471 MT US $ 

6. 39042210 Poly Vinyl 
Chloride 

Any 
country 

Malaysia Any Any 1471 MT US $ 
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Paste 
Resin*  

other than 
the subject 
countries 

7. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Korea RP Korea RP Hanwha 
Chemical 
Corporation 

Hanwha 
Chemical 
Corporation 

NIL MT US $ 

8. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Korea RP Korea RP M/s LG 
Chem Ltd. 
 

M/s LG 
Chem Ltd. 
 

NIL MT US$ 

9. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Korea RP Any 
country 
other than 
the 
subject 
countries 

Any other than Sl.No. 7&8 1706 MT US $ 

10. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Any 
country 
other than 
the subject 
countries 

Korea RP Any Any 1706 MT US $ 

11. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Taiwan  Taiwan M/s  Formosa 
Plastics 
Corporation  

M/s 
Formosa 
Plastics 
Corporation 

NIL MT US $ 

12. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Taiwan Any 
country 
other than 
the 
subject 
countries 

Any other than Sl.No. 11 1701 MT US $ 

13. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Any 
country 
other than 
the subject 
countries 

Taiwan Any Any 1701 MT US $ 

14. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Russia Russia Any Any 1701 MT US $ 

15. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Russia Any 
country 
other than 
the 
subject 

Any Any 1691 MT US $ 
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countries 
16. 39042210 Poly Vinyl 

Chloride 
Paste 
Resin*  

Any 
country 
other than 
the subject 
countries 

Russia Any Any 1691 MT US $ 

17. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Thailand Thailand Any Any 1551 MT US $ 

18. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Thailand Any 
country 
other than 
the 
subject 
countries 

Any Any 1551 MT US $ 

19. 39042210 Poly Vinyl 
Chloride 
Paste 
Resin*  

Any 
country 
other than 
the subject 
countries 

Thailand  Any Any 1551 MT US $ 

 
* Please note: 1. Blending resin;2. Co-polymers of PVC paste resin; 3.  Battery separator 
resin and 4. PVC paste resin of K value below 60 are excluded from the scope of these 
recommendations.    
 

M.  Further Procedure 
 

30. Landed value of imports for the purpose shall be the assessable value as determined by 
the Customs under the Customs Act, 1962 and all duties of customs except duties under 
Sections 3, 3A, 8B, 8C, 9 and 9A of the Customs Tariff Act, 1975. 
 

31. An appeal against this order shall lie before the Customs, Excise and Service Tax 
Appellate Tribunal in accordance with the Customs Tariff Act.  

 
 
 

(Vijaylaxmi Joshi) 
The Designated Authority 
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