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NOTIFICATION
FINAL FINDINGS
(CASE No.-08/2020)

F. No.04/10/2020 - DGTR: Having regard to the Customs Tariff Act, 1975, as amended from
time to time (hereinafter also referred to as the 'Act') and the Customs Tariff (ldentification,

Assessment and Collection of Countervailing Duty on Subsidized Articles and for

Determination of Injury) Rules, 1995, as amended from time to time (hereinafter also referred

to as 'the Rules' or 'CVD Rules') thereof:
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Dated: 3l't January, 2022

Subiect: Anti-subsidv investigation "Conper Tubes and Pioes" from Malavsia. Thailand
and Vietnam.

A. BACKGROUND OF THE CASE
l. A representation was received from lv{/s Bombay Metal Exchange (hereinafter refened to

as the "BME '), the apex body ofnon-ferrous metal trade and industry in India representing

about 50 manufacturers ofcopper tubes and pipes (hereinafter referred as "subject goods"

or ..product under consideration") before the Designated Authority (hereinafter refered to

as the "Authority") stating that there is a steep decline in production ofthe subject goods

India because of the significant increase in imports from certain ASEAN countries mainly

Malaysia, Thailand and Vietnam (hereinafter referred to as the "the subject countries")

because of significant subsidies/benefits that are available to the producers in these

countries.

2. The Authority took cognizance of the information provided by the BME and also the

customs import data as per Rule 6(4) of Customs Tariff (Identification, Assessment and

Collection Of Countervailing Duty On Subsidized Articles And For Determination Of
Injury) Rules, 1995 (hereinafter referred as the CVD Rules) stated as under:

(4) Notwithstanding anything contained in sub-rule (1), the designated authority may

initiate qn investigation suo motu, if it is satisJied from the information received from
the Commissioner of Customs appointed under the Customs Act, 1962 (52 of 1962) or

any other source that suflicienl evidence exists as to the exislence ofthe circumstdnces

referred to in sub-clause (b) of sub-rule (3).

3. Keeping in view the Rule 6(4) of the cvD Rules, the Authoity suo moto initiated the anti-

subsidyTcountervailing duty investigation conceming imports of"Copper Tubes and Pipes"

(hereinafter referred to as .,subject goods" or "product under consideration") from

Malaysia, Thailand and vietnam (hereinafter referred to as "the subject countries") vide

Notification No. O4llO/2020- DGTR dated 25th September 2020 published in the Gazette



of India, in accordance with Rule 6 ofthe cvD Rules to determine the existence, degree
and effect of alleged subsidy and to recommend amount of anti-subsidy/countervaiting
duty, which if levied, would be adequate to remove the alleged injury to the domestic
producers.

B. PROCEDURE

4 The procedure described herein below has been followed by the Authority with regard to
the subject investigation:
a) The Authority notified the Embassies of the subject countries in India about the

initiation ofanti-subsidy investigation before proceeding to initiate the investigation in
accordance rvith Rule 6(5) ofthe CVD Rules.

b) The Authority has referenced the countervailing duty investigation pertaining to import
of continuous cast copper wire Rods from Indonesia,- Malaysia, ttra'ihna ana
vietnam.r It is noted that the product involved in the aforesaid inu.riigution *a tt.
subject goods under consideration in the present investigation belong to tlie same family
and thus the same subsidies would be prima facie available to th; puc. which were
also discussed during the pre-initiation consultation.

c) The Authority invited the Govemments of Malaysia, Thailand and vietnam for
consultation with the aim of clarifuing the situation and arriving at a mutually agreed
solution in accordance with Article 13 of the Agreement on subsidies and
countervailing Measures. consultations were held oo l5,h and r7s September, 2020
with the Govemment of rhailand and Vietnam, respectively. The availability of the
schemes mentioned in counten a ing duty investigation pertaining to import of
continuous cast copper wire Rods from Indonesia, Malaysia, rhailaid and vietnam
to the exporters of copper Tubes and pipes 2was discussed in the consultations. The
Govemment of rhailand and vietnam revealed that schemes available to exporters of
copper wire-Rods could prima- facie also be availed by the exporrers of copp". iuu",
and Pipes. The Govemment of Malaysia refused rhe ionsultation request, aue to the
non-availability of a petition from the domestic industry, the Authoiity .r*it"a uy
inviting their attention to the Rule 6(4) of the cvD Rules to the Glvemment of
Malaysia.

d) The Authority issued a notification dated 25rh September 2020 published in the Gazetteof India Extraordinary, initiating countervaiiing duty/anti-subsidy investigation
conceming imports ofthe subject goods from the subject countries.

e) The Authority sent a copy of the initiation notification to the Governments of the
subject countries, through their Embassies in India, known producers/exporters from
the subject countries, known importers/users and the Association as well as other
domestic producers as per the addresses made available by the BME -a ..qr".i"a
them to make their views known in writing within the prescribed time limii in
accordance with Rule 7(4) oflthe CVD Rules.

f) The Authority provided a copy ofthe non-confidential version ofthe application to the

I F.No. 6/17/2018-DGAD,
Qoooer wire Rods" from tndonesia. Malavsia. Thailand and Vietnirn. Dated 05.11.2019.
2 Supra note 1.
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known producers/exporters and to the Govemments of the subject countries, through
their Embassies in India in accordance with Rule 7(3) of the CVD Rules. Also, in view
of the global pandemic and physical inaccessibility, request was made to all the
interested parties to share the non-confidential version oftheir submissions with other
interested parties via email.

g) The Embassies of the subject countries in India were also requested to advise the
exporters/producers fiom the subject country to respond to the questionnaire within the
prescribed time limit. A copy of the letter and questionnaire sent to the
producers/exporters was also sent to them along with the names and addresses ofthe
known producers/exporters from the subject countries.

h) The Authority also sent questionnaire to the Govemments of the subject countries in
order to seek relevant facts/information with regard to various schemes/programs
whele countervailable benefits have been confened by the respective governments.
The Govemments of Malaysia, Thailand and Vietnam filed a questionnaire response,
which has also been taken into account.

i) The Authority sent exporter's questionnaire to the following known producers/
exporters in the subject countries, whose details were made available by the applicants,
to elicit relevant information in accordance with Rule 7(4) of the CVD Rules:

Malaysia:
a. lWs. Mettube Intemational Sdn. Bhd.
Thailand
b. lvVs. Loyal Hailiang Copper (Thailand) Co., Ltd
Vietnam
c. M/s. Toan Phat Copper Tube Joint Stock Company

j) In response, to the initiation of the subject investigation, the following
exporters/producers from the subject countries filed exporter's questionnaire response
in the prescribed format:

Malaysia:
i. Mettube International SDN. BHD
ii. Mettube SDN. BHD

Thailand:
i. Loyal Hailiang Copper (Thailand) Co. Ltd
ii. Kobelco and Materials Copper Tubes (Thailand) Co Ltd.
iii. Alconix Logistics (Thailand) Ltd
iv. Furukawa Sangya Kaisha (Thailand) Limited
v. Marubeni Thailand Co Ltd
vi. Fine Metal Technologies Public Company Ltd. (Thailand)

Vietnam:
i. Jintian Copper Industrial (Vietnam) Company Limited
ii. Vietnam Hailiang (Vietnam)
iii. Toan Phat Copper Tube Joint Stock Company
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k) Pursuant to the initiation notification, apart from the above producers/ exporters from
the subject countries the Govemments of Malaysia, Thailand and Vietnam have also
filed the questionnaire response.

m) In response, the following importers/users/user associations have filed submissions or
questionnaire responses in the present investigation.

i. IWs Edgetech Air Systems P!r. Ltd.
ii. lWs Havell's India Limited
iii. IWs Spirotech Heat Exchangers Pvt. Ltd
iv. M/s Micro Coils and Refrigeration Pvt. Ltd
v. IWs Prijai Heat Exchangers Pvt. Ltd
vi. Rama Refrigeration and Airconditioning Manufacturers Association

n) The exporters, foreign producers and other interested parties who have not responded
to the Authority, or not supplied information relevant to this investigation, have been
treated as non-cooperative interested parties.

o) The period of investigation (POI) for the purpose of the present countervailing/anti-
subsidy investigation is from l't April, 2019 to3lst March, 2020. The injury
investigation period covers the periods April 2016 - March 2017, April2017-March
2018, April 2018-March 2019 and the period of investigarion.

4

l) The Authority forwarded a copy ofthe initiation notification to the following known
importers/users/user associations, whose names and addresses were made available to
the Authority, of subject goods in India and advised them to make their views known
in writing within the time limit prescribed by the Authority in accordance with the Rule
7(4) of the CVD Rules:

i. IWs. ABC Tube Company
ii. IWs. Bhagyanagar Metals Ltd.
iii. IWs. Global Copper Pvt. Ltd.
iv. lWs. Hariom Metal and Tube
v. lWs. Jain Tube
vi. iWs. Jay Banas Metals Pvt Ltd
vii. lWs. Jaydeep Tubes Prt. Ltd
viii. IWs. Jugal Tube Pvt. Ltd.
ix. IM/s. Kanak Pipe Industries Pvt. Ltd.
x. IWs. Kwality Tubes Pvr. Ltd.
xi. IWs. Mandev Tubes Prt. Ltd
xii. N.,l/s. Mehta Tubes
xiii. Nf/s. Metal Gems
xiv. IWs. Multi Metals Ltd.
xv. lWs. New India Extrusions Pvt. Ltd.
xvi. lWs. New Pushpam Metals
xvii. lv7s. Nippon Tube
xviii. lWs. Pallavi Copper
xix. N{/s. Piyush Metals
xx. IWs. Rajco Metal Industries Pvt. Ltd.
xxi. lWs. Ratnachintamani
xxii. lWs. RHJ Industries Pvt. Ltd
xxiii. lWs. RHJ Tubes Pvt. Ltd.



q) Request was made to the Directorate General of Commercial Intelligence and Statistics
(DGcI&s) to provide the transaction-wise details of imports of subject goods for the
past three years, and the period of investigation, which was received by the Authority.
The Authority has, relied upon the DGCI&S data for computation of the volume of
imports and its analysis after due examination ofthe transactions.

r) The Non-injurious Price (NIP) was determined based on the optimum cost of
production and the cost to make and sell the subject goods in India as per the
information furnished by the domestic industry and in accordance with Ganerally
Accepted Accounting Principles (GAAP) and Annexure III to the Anri-dumping Rulei,
1995. Such non-injurious price has been considered to ascertain whether countervailing
duty lower than the subsidy margin would be sufficient to remove injury to thi
domestic industry.

s) Due to the worldwide outbreak of covlD-19 and consequent restrictions imposed by
different countries, including India, the physical inspection through on the spot
verification ofthe information was not carried out by the Authority. Desk verification
of the information provided by the Association/producers/ exporters, to the extent
deemed necessary, was carried out by the Authority. only such verified information
with necessary rectification, to the extent deemed necessary, has been relied upon lor
the purpose ofthis disclosure statement.

t) other submissions made by the interested parties during this investigation, to the extent
supported with evidence and considered relevant to the present investigation, have been
appropriately considered by the Authority in this disclosure statement.

u) In accordance with Rule 7(6) of the cVD Rules and rrade Notice No. 0112020 dated,
lOth April 2020, the Authority conducted an oral hearing through video conferencing
on l't March 2021 to provide opportunity to the interested parties to present relevani
information orally before the Authority. All parties that attended the hearing were
advised to file written submissions of the views expressed orally, followed by
rejoinders, if any. The arguments made in such written submissions and rejoindeis
received from the interested parties have been considered, to the extent deemed
necessary, for the purpose of this disclosure statement.

p) Due to inaccessibility of the public file in the wake of global pandemic of COVID-I9,
all interested parties were asked to share the non-confidential versions of all their
submissions with all other interested parties via emails. submissions made by all the
interested parties to the extent considered relevant have been taken into account in this
disclosure statement.

v) Information provided by the interested parties on confidential basis was examined with
regards to sufficiency ofthe confidentiality claim. on being satisfied, the Authority has
accepted the confidentiality claims wherever warranted and such information has been
considered as confidential and not disclosed to other interested parties. wherever
possible, parties providing information on confidential basis were directed to provide
sufficient non-confidential version of the information filed on confidential basis.

w) Wherever an interested party has refused access to or has otherwise not provided
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necessary information during the course of the present investigation, or has
significantly impeded the investigation, the Authority has considered such parties as

non-cooperative and recorded the disclosure statement on the basis of the facts
available.

x) The verification of the information provided by the Association for the domestic
industry by way of table study, to the extent deemed necessary, was carried out. Only
such verified information with necessary rectification, wherever applicable, has been

relied upon for the purpose ofthis discloswe statement.

y) The desk verification of the information provided by the producers/ exporters, to the
extent deemed necessary, was carried out by the Authority and has been relied upon
for the purpose of this disclosure statement.

z) In accordance with the CVD Rules, 1995, the Authority disclosed the essential facts of
the case that would from the basis of its final findings in the form of a disclosure
statement on 18.01.2022 and the interested parties were allowed time up to 24.01.2022
to present their comments on the same. The comments of the interested parties, to the
extent relevant, have been considered by the Authority and have been addressed in this
finding.

aa)'*'t*' in this final finding represents information furnished by an interested party on
confidential basis and so considered by the Authority under the CVD Rules.

bb) The exchange rate for the POI has been taken by the Authority as USD I = Rs. 71.65.

5. At the stage of initiation, the product under consideration (hereinafter referred as PUC) was
defined as:
"3. The producl under considerqtion in the present investigation is "Copper tubes and

pipes are cylindrical profiles having a circular, rectangular, square, oval, etc. cross
section. Copper Tubes and pipes can be made of either refined copper or copper alloys.
Copper tubes and pipes are largely used in air- conditioning and refrigeration systems.

About 80- 90% of the consumption of the product is in air- condition and refrigeration
systems applicatiow.
4. The product is classiJied under Chapter 74 of the Customs TariffAct, 1975 (5 I of 197 5)
under customs heading 74112100, 74112200 and 74112900. The Customs classification
is only indicative and not binding on the scope of this investigation. "

6. Vide corrigendum dated 31$ December 2020, the Authority made the following correction
in the initiation notification issued vide notification No. 04/10/2020-DGTR dated 25n
September, 2020, in respect of subject anti-subsidy investigation:

4. The product is classified under Chapter 74 of the Customs Tariff Act 1975 (51 of
1975) under customs heading 74111000, 74112100 74112200 and 74112900. The
Customs classification is only indicative and not binding on the scope of this
investigation. "

7. The following are the submissions made by the domestic industry regarding product under
consideration and like article:
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C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

C.l. Views of the domestic industrv



3 Hereinafter referred to as IGT.
a Hereinafter referred to as LwC
s Hereinafter referred to as PCC.
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a) The product under consideration is "copper tubes and pipes". The scope ofthe product
under consideration includes pipes and tubes ofboth refined copper and copper alloys
like brass, bronze and cupro nickel.

b) The product under consideration is hollow whether coiled or not and has a uniform
cross-section along their whole length in the shape of circles, ovals, rectangles
(including squares), equilateral triangles or regular convex polygons, and which have
a uniform wall thickness. The most common form of the PUC is circular cross section,
which is typically produced and used.

c) The individual companies who have filed the information have clearly bifurcated the
information for PUC and NPUC and the same can be verified by the Authority.

d) Tubes and pipes of the foregoing cross-sections may be polished, coated, bent,
threaded, waisted, expanded, cone-shaped or fitted with flanges, collars, or rings.
However, major market and demand is ofcopper refined circular tubes and pipes.

e) Some producers even manufacture the subject goods by drawing desired dimensions
oftubes and pipes fiom "mother tube". The input material for subject goods is copper
cathode/copper scrap. Mother tubes are obtained in the second stage of copper tubes
and pipes production. The value addition from mother tube to tubes and pipes is not
significant. Mother tubes is within the scope ofproduct under consideration.

f) Copper and copper alloy tubes and pipes are used in air-conditioning and refrigeration
systems. Other minor applications of the product include domestic water service and
distribution, medical gas and vacuum, fire sprinklers, fuel gas (natural gas and LPG)
distribution, electrical equipments, heat exchangers and locomotives, solar panels,
automobiles and marine.

g) The notice of initiation refers to customs classifications 74112100, 74112200 and
741 12900. However, the product under consideration falls under 741 1 1000, 741 12100,
7 4112200 and,1 4112900 and has been imported under these HS codes.

h) Domestic producers have the capability to produce internal grooved tubes3, level
wound coila both 'eye-to-sky' and 'eye-to-wall' packing, plain level wound coil and
pan cake coil s.

i) Domestic producers have the wide range of capability of producing tubes and pipes
even up to 0.2mm thickness.

j) Domestic producers have already produced and sold IGT. Nissan Copper Ltd. had set-
up capacities for production of IGT before 2010. However, post 2010 after reduction
and elimination in customs duty under FTA with ASEAN, and blessed with the
countervailable subsidies, the foreign producers resorted to exports at significantly low
prices, resulting in surge in imports. Resultantly, Nissan Copper became unviable and
was forced to discontinue IGT production. The facility has now gone under auction.

k) lWs Global Copper P!t. Ltd. also worked out capacity expansion plans (which included
IGT); but has not been able to execute the same till date due to onslaught of unfairly
priced imports.

l) Indian Industry produces and sells PCC as well as LWC.
m) At present plain LWC is however being produced and sold by lv[/s Global Copper Pvt.

Ltd.
n) LWC produced by Iv{/s Global Copper Pvt. Ltd. on a similar production line like what

inner grooved tube are required to be manufactured on, is being used by all AC
manufacturers.



o) 'Eye-to-Sky'6 and 'Eye to wall'7 are types of LWC packing, and not a product type.
Any packing of LWC has to be either ,eye to sky' or ieye to wall,.

p) Domestic producers produce LWC and in fact some of them have level winder
machines, but the same are lying idle, as LWC is typica y required by oEMs who
have been importing the product from the subject countries instead of buying from
Indian producers, in view of the unfair price at which the product is avaiiabll rrom
foreign producers. The imports are low priced because of various kinds of subsidies
being provided by their respective govemments to manufacturers in the subject
countries.

q) There is no difference in the subject goods produced by the domestic producers and
exported from the subject countries. The product manufactured by domestic producers
is-like article to the product imported from the subject countriesr) The goods produced by the domestic producers are comparable in terms of physical
and technical characteristics, manufacturing p.o.... -d technology, t n"tion, unJ
uses, product specifications, pricing, distribution and marketing, and tariff
classification of the goods. The two are technically and commercially-substitutable.
The consumers are using the two interchangeably.

s) The Indian copper Tube Industry (lcrl) is equipped with the most advanced cast and
rolled technology as well with extrusion technology to manufactue and supply the
copper tubes globally to air condition and refrigeration industry.

t) considering stringent quality requirements of air conditioner and refrigerationr system
industries (ACR industries) especially precise dimensions, mechanical and chemical
requirement, super-cleaned surface inside as well as outside, ICTI established the
infrastructure to meet and satisff it consistently. The intemal residue level of tube is
one of the mandatory requirements of ACR industry which is met successfully by
measuring the level with millipore equipment.

u) The standards applicable for the ACR manufacturers cannot be applied to the pUC
manufacturers. The domestic producers have already submitted thi certificate issued
by the consumer industries to the domestic producers, which itselfproves that fie puc
manufacturers are capable enough to supply the product to AiR companies after
fulfilling the requisite standards.

v) Indian industry is following all required standards and comply with all the necessary
requirements from quality perspective. Further, BEE regulation does not speci$ ani
mandatory requirements for copper tubes and pipes.

w) Domestic producers have been manufacturing copper tube and pipes for the past five
decades, and are very much aware with the stringent requirements. The tubes are the
same, just the form is changing in the inner diameter.

x) The interested parties are pretending that they are not even aware of the Indian
suppliers of the PUC and are trying to mislead the Authority. rndian companies not
only produce PCC and straight tubes, but also Jumbo co si which are a, input io,
LWC as well as plain LWC.

y) Plan19 and machinery from china cost way below than the German plant and
machinery cost. Even the subject countries have plants and machinery oi chin"..
origin. In fact, some of the companies are either a product of chinese i.ru".t-"rt o.
there is substantial chinese share in them. In fact the producers/exporters from the

6 Hereinafter refened to as ETS.

' Hereinafter refened to as ETW.
I Hereinafter referred to as ACR.
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subject countries in the present investigation also use the same integrated Chinese plant
and machinery.

z) Most ofthe Indian companies are already having integrated plants. some are producing
upto Jumbo coils' but not transforming the same into LWC as OEMs are importing
the product being available at low prices owing to subsidies available in exporting
countries. LWC is required typically by OEMs, and not the after-market.

aa) Indian manufacturers use the LME A-l grade copper cathode. In India there are three
major sources to supply the copper cathode.

bb) Further, the producers/exporters from the subject countries are getting leverage of 7-
8oZ conversion cost only because there are significant subsidies available to producers
in countries like Vietnam, Thailand and Malaysia.

cc) An integrated copper tubes and pipes facility means complete plant and machinery for
production offinished goods copper tubes and pipes from raw material copper cathode/
copper scrap. There are about 25 such integrated plants in India to manufacture the
tubes from LME grade copper have very high productivity, almost 90% yield with
excellent quality. However, the industry is largely in MSME and does not have
significant strength to face competition of subsidised imports for long period.

dd) tws Global copper Prt. Ltd. located in Vadodara, Gujarat is cunently pioducing LWC.
Further, it has produced and sold LWC to OEMs.

ee) LWC can be either ETS or ETW depending upon the orientation required by the oEMs
as per their production facility. lws Global copper pvt. Ltd. has produced and sold
both ETS and ETW LWC.

ff) IGT expansion shall remain in papers only if relief is not extended to IGT tubes. The
companies have installed new capacitates and technologies which they were not able
to bring in execution till date due to onslaught ofunfairly priced imports.

gg) Indian manufactured copper tubes are similar to the vietnam, Malaysian and rhailand
manufacturing industry. There is no difference in imported and Indian tubes in terms
of brightness, purity packing standards, etc. Indian industry is using same technology
as the subject countries.

hh) subsidized imports, duty concession (and eventual elimination of duty under India-
ASEAN FTA) has led to the present grim situation. The industry in fact had filed an
application for reliefunder bilateral safeguards. The petition was rejected as there were
no rules notified for conducting bilateral safeguards investigation under the agreement.

ii) Hindalco recently announced that it was investing usD 200 Million in copper
including IGT. The project is at implementation stage, and production shall commence
by 2024. As announced, IGT capacity of Hindalco shall be 25,000 MT per arurum.jj) India's demand of IGT is around 40,000 MT per annum. If Indian industry gets to
compete with imports upon imposition of duties and after Hindalco's production
commences, India will have sufficient capacities to serve country's demand. As against
demand of 40,000 MT India shall have a capacity to produce about 47,000 MT IGT.

kk) There is no substance in the submissions made by N{/s Havells India Limited. These
submissions do not establish that the product has not been subsidised or that the
subsidized imports have not caused injury to the domestic producers of the product
under consideration. The submissions are based on incorrect facts, misleading
statements and propositions, imaginary thinking and unsubstantiated. The consumer
industry is not even aware ofthe Indian producers, their capabilities and efficiencies.

C.2. Views of the other interested oarties



e The Petitioner has sought to include the following products within the PUC:

a. hollow products coiled or not, which have a uniform cross-section with only one enclosed void along their
whole length in the shape of circles, ovals, rectangles (including squares), equilateral triangles or regular convex
polygons;

b. Products which have a rectangular (including square), equilateral trianSular or regular convex polygonal cross-
section, which may have corners rounded along their whole length;
!o Paragraph 3.13.
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8. The following are the submissions made by the other interested parties regarding the
product under consideration and like article:
a) The scope of the PUC as defined by the Authority in the initiation notification is broad

and seemingly covers all types ofcopper tubes. The petitioner has expanded the scope
of PUC after the stage of oral hearing by including certain productse. No reason have
been provided by the Association for broadening ofthe same.

b) Further, the Authority in the initiation notification as well the Association in its
application had defined the PUC as those products which are intended for use in air
conditioning and refrigeration ACR systems. However, the Association has not
clarified whether the new inclusions in the PUC are manufactured by the domestic
industry and whether they are used in the ACR systems.

c) One ofthe sub-categories ofproduct under consideration i.e., IGT is not produced by
the domestic industry nor are they alike or commercially substitutable with
domestically produced plain/smooth copper tubes, therefore should be excluded from
the product under consideration. The domestic industry has admitted in its submissions
that no domestic producer has been producing IGT in the POI. The claims regarding
the capability of lWs Nissan Copper and M/s Global Copper Pr.t. Ltd. are unsustainable
as mere competence without any production or merchant sales carmot be sufficient to
include a product within the PUC.

d) The Authority did not include mother tubes within the scope of the PUC in the initiation
notification. As per the Manual of Operating Practices, the scope ofthe PUC cannot be
changed during the investigation except for the exclusion ofproduct categories.l0

e) Further, mother tubes arc input materials which are used for manufacturing the PUC
and the Indian producers have been using mother tubes to produce the same. The
production of mother tubes is the first stage in the manufacturing process ofproducing
the subject product.

f) IGT does not include mother tubes and mother tubes is different from the PUC.
g) Pancake coils are produced by the domestic industry in small volume which does not

meet the quality standards ofour product.
h) The domestic industry admittedly does not manufacture IGT products. In fact, they

stated that they had plans to manufacture IGT in 2017, which did not come into fruition.
i) It is well settled practice of the Authority that the product sub-categories not produced

and sold by the domestic industry should be excluded from the scope ofproduct under
consideration.

j) All smooth tubes with wall thickness of 0.41l0 .2810.3310.22 mm and below irrespective
of the diameter must necessarily be excluded from the scope of the product under
consideration.

k) lWs Met Tube produces level wound coils (LWC), and there are no known producers
having any capacity or respective plant and machinery to produce such highly niche
products and the DI has not placed evidence regarding the same.

l) The domestic copper tube manufacturers do not have the facility to produce IGT, due
to which the industries are dependent on imports from the subject countries.



m) IGT and LWC and should be excluded from the scope of product under consideration
is being sought on the ground that these products are highly technical in their
manufacturing and have no adverse effect on the domestic industry. The Authority in
the matter of Seamless Tubes Pipes and Hollow Profiles of Iron Alloy or Non-A[oy
Steel other than cast iron had specifically excluded certain product categories as the
domestic producer had failed to provide evidence of production and supply of the
product category.

n) The domestic industry does not produce 'eye to sky' copper tubes. These types of
copper tubes arc not "like article" to the copper tubes produced by the domestic
producers in India.

o) The domestic producers of the product under consideration do foltow the standards as
per ASTM 868 (050) C12200 which is followed globally including India. Indian
industries not even comply to ASTM, but even other standards viz. Japanese, European
etc.

p) 7 mm and 5 mm IGT copper tubes are used mostly by AC industry to make the heat
exchanger ofroom AC. The copper tubes when supplied to AC companies are supplied
in a special method of winding and packing which is'eye to sky'and LWC. It is not
exactly packing but a method of winding so that the copper tubes can be fed to the
automated machines at the time of making components from them.

q) All the ACs made and sold in India are govemed under the BEE regulation where the
power consumption and cooling capacity of the AC must be within the specified
parameters. In case of failure to meet the specified cooling capacity and power
consumption in challenge test on AC picked up by BEE from market there are penalties
and call back ofthe AC from the markel.

r) Indian copper tube manufacturing companies do not have the desired infrastructure in
terms of plant and machinery of global standards and full integrated manufacturing
system ofcopper tubes. Most ofthe companies make pan cake packing of copper tubes
and in straight lengths for copper tubes which are used in after markets where the
quality and cooling capacity does not matter much.

s) To maintain the quality, it is necessary to use copper cathode with full purity and own
generated scrap or copper tube scrap. The AC industry uses the copper tube with 99.9%
purity. The conversion cost is about 6.5 to 8.5%o of raw material cost, so the yield to
raw material cost is very low and only high volume and fast tumaround can give benefit
to the copper tubes manufacturing companies. The LME price ofcopper is fixed as per
the LME price and that varies on day to day or minute to minute basis. The foreign
copper tubes seller adds on this LME price the agreed conversion cost and bills
(exports) to the customer.

t) Most ofthe Indian companies do not have full integrated plant to make the copper tubes
from cathode to finish tubes and they do not have the updated plant and equipment for
making the productive and qualitative output so they are not able to compete with global
players in technology and quality /cost.

u) N{/s Global Copper Prt. Ltd. had no capability of making the IGT tubes so rhere is no
injury to them in this matter.

v) The AC industry needs about 23440 MT of smooth copper tubes in LWC packing rolls
per zrnnum and the Global copper tubes had a very small capacity that is about 1000-
1500 MT PA (0.05% ofthe requirement) and that too had many types ofquality issues
with AC brand companies.

w) BME has adduced some evidence of production of LWC. It is requested that the
Authority should examine whether such products have been produced during the pOI
in commercial quantities. If such production has been done by any domestic producer

11



who is also an importer then such evidence must be disregarded as per Rule 2(b) of
CVD Rules.

x) BME have contended that ETW and ETS are types ofLWC packaging and not a product
type in themselves. While ETW can be considered a LWC, ETS cannot be considered
so as the machine which is designed to accept feed from an ETS winding cannot accept
feed from a an ETWLWC. Further, in ETS the unwinding of the tube takes place from
inside which reduces the production cycle time. This further lowers the cost of the
finished product.

y) BME had further contended that the domestic producers such as N{/s Global Copper
Pvt. Ltd. have capability ofmanufacturing tubes of0.2 mm wall thickness and that other
manufacturers could produce the same by making necessary investments. This
submission confirms the Respondents' claim that the domestic industry is not producing
subject products with 'eye to sky' winding and tubes less than 0.28 mm wall thicknesj.
As far as the question of capability is concemed, the Authority should veriff whether
the domestic industry possesses such machinery and if it can cater to the domestic
demand.

z) The presence of alleged subsidized imports cannot be a reason for non-production
especially when there is a demand in the domestic market for such products.

aa) The primary reason for non-production ofthe products is the inverted duty structure on
account of customs duty on imports ofraw material to produce the finished goods while
the finished goods are imported duty free.

bb) There is no other copper tube company in India who is making or has made the LWC
or eye to sky copper tubes for AC brands and none making the IGT copper tubes or Eye
to sky type packaging

cc) The Indian companies are mostly making copper tubes in straight length or pan cake
type ofpacking, so their competition is with pan cake type ofpacking or straight length
types of imported copper tubes and not from ETS or LWC type ofcopper tubes in IGT
or plane (smooth).

dd)None of the domestic copper tube manufacturers are capable to meet the quality and
specification of copper tubes used by the AC industry. The domestic industry lacks in
process and quality tubes making and cost of conversion is higher as most ofthem do
not have the manufacturing from melting and do not have the fully integrated plants
and they also import /buy mother tubes and draw / redraw them.

C.3. Examination bv the Authori tr'

The product under consideration as defined in the initiation notification is "copper Tubes
and Pipes". Copper tubes and pipes are cylindrical profiles having a circular, rectangular,
square, ova[, cross section etc. Copper tubes and pipes can be made ofeither refined copper
or copper alloys. Copper tubes and pipes are largely used in ACR systems. More than 90%
ofthe consumption ofthe product is ofrefined copper circular cross section tubes and pipes
in ACR systems applications.

9
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10. The product is classified under chapter 74 of the customs Tariff Act, l97s (sl of 1975)
under customs h eading 7 4112100,7 4112200 and 7 4112900. However, the Authority notes
that the product under consideration falls under 741 11000 , 74ll2loo, 74112200 and
74112900 and has been imported under these HS codes. The customs classification is only
indicative and not binding on the scope ofthis investigation.



I I . The Authority notes that the interested parties have requested exclusion of the following
products fiom the scope ofPUC:

a. Intemally grooved copper tubes ("IGT")
b. Smooth /Plain tubes in Level Wound Coil C,LWC")c. Smooth /Plain tubes with eye-to-sky packing (.,ETS,')
d. Thin walled smoott/plain copper tubes of 0.3 mm thickness and below.
e. Mother Tubes

The exclusions are examined as under:

Interna ll grooved conner tubes

12. Regarding IGTs, the Authority notes that these are a special type of copper tube whose
intemal surface has several grooves that provide more surfac" *ea to the iefrigerant or the
air conditioner, which leads to better heat transfer and improves the performance and
efficiency of the equipment. This helps in reduced energy consumition and higher
efliciency' The Authority notes the submissions ofthe users about their uiage of IGT Jince
the 1990s, possibly even prior to that.

13. IGT is used inside an air conditioner. Since it is put inside the air conditioner, the coil is
used in LWC form dwing the assembly of an air conditioner at the factory premises of an
AC manufacturer.

14. The domestic industry has submitted that although there are no domestic manufacturers
producing IGT in India, Nissan copper had set up manufacturing facilities with an
investment ofRs. *** crores to produce IGT in the past. However, due to the presence of
subsidized low priced imports in the Indian market, it was forced to eventually close down
the same completely. The plant is now available for sale. It is evident that the subsidized
imports have retarded the establishment oflndian Industry to such an extent that the Indian
Industry is today not even able to produce IGT.

15. The domestic industry has further submitted that production of IGT involves minimum cost
of investment, which is around **+ crores, wherein the domestic industry is capable of
making the same, but due to subsidized imports they are unable to set up capacitiei for the
same. Further there is a huge difference of price and production process to that of the
average import price, to that of IGT and normal tubes which were imported from the subject
countries.

16. In this regard, the Authority notes that as per Rule 2(ca) ofthe Anti-subsidy Rules..like
article" means an article which is identical or alike in all respects to the article under
investigation for being dumped in India or in the absence of such article, another article
which although not alike in all respects, has characteristics closely resembling those ofthe
articles under investigation.

17. Moreover, the PUC is defined to include those items only which are manufactured by the
domestic industry. Mere competence without any production or sales may not be suffrcient
to include an item in the definition of the PUC. Therefore, since there are no domestic
manufacturers of IGTs in Indi4 the Authority has excluded IGTs from the scope ofpUC
for the purposes of present investigation.
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19. Further, in LWC format, the packaging can be either in ETS or ETW form. In an ETS
packaging, the unwinding of the tube/pipe is from inside while processing whereas in ETW,
the unwinding ofthe tube/pipe is from outside while processing.

20. Therefore, LWC format reduces production cycle time in terms of changeover of copper
tube roll feed on a user's automated machine for further process.

22. The Authority notes the contentions of the interested parties that AC manufacturing
companies need high productivity and automated feeding of the copper tubes to its
machines to get the consistent output in quality and productivity. Therefore, these copper
tubes when supplied to AC manufacturing companies are supplied in a special method of
winding and packing (ETSIETW). Type of winding is a critical factor because major users

have moved their production operations to suit ETS winding for the following reasons:
(a) The two side supports (wood) is avoided in ETS.
(b) Because of the above, more quantity can be loaded in a container/truck which
reduces the transportation cost.
(c) Copper rolls with ETS can be loaded one on top of the other for feeding to the
machine. Thus, the space requirement is less.

23. However, in this regard, the Authority notes that the LWC pipes may be required in IGT
as a "production compulsion" for the reason that IGT is used in the manufacturing process
and as a part of the production process. Whereas the plain tubes may not necessarily be
required in LWC form in the production process of AC assembly as plain tubes are mainly
used for the following two purposes:

1. These are first bent into U shape as per the shape in a machine and then fixed by
brazing on the assembly operation

2. These are cut into tubes and supplied as in kits along with air-conditioner.

24. Further, the Authority notes that Plain tubes in LWC form are produced by other domestic
manufacturers namely lWs Global Copper Pu. Ltd. lvl/s Global Copper Pvt. Ltd. has
produced and sold both ETS and ETW plain level wound coil. However, lWs Global
Copper Plt. Ltd. has not been considered as part ofthe domestic industry for the purpose
of this investigation since they have imported the PUC during the POI. Iv{/s Global Copper
P!t. Ltd. has expressly supported the investigation and has also submitted complete costing
information.

74

Smooth /Plain tubes in Level Wound Coil (LWC) and Smooth /Plain tubes with eve-to-
skv packins ("ETS")

18. The Authority notes that a level wound coil is a tube supplied in a particular packing form.
A copper pipe/tube can be coiled either in a jumbo coil or in a LWC format wherein the
coil is wound around a roll which appears like a bobbin.

21. Moreover, either a plain/smooth tube or IGT may be coiled in the LWC format. As already
mentioned above, IGTs are used inside an air conditioner. On the contrary, smooth,/plain
tubes are used to:

(a) to connect the inner and outer units of an air-conditioner,
(b) as a U bend which arejoined by brazing at the ends of the IGT tube.



25. The Authority relies on its past precedent's wherein Authority in its Final Findings dated
06.08.2020, notified in the matter of sunset review conceming imports of Phosphoric Acid
ofall grades and concentration from Korea RP ll" had determined that:

" 11. As regards the argument that the domestic industry manufactures technical grade
only, the Authority notes that Punjab Chemicals and Crop Protection Limited, who has
expressly supported the investigation, produces food grade. Thus, the Indian industry
produces food grade and therefore food grade cannot be excluded from the scope of
product under consideration. "

26. The Authority also notes an EU finding, wherein in anti-dumping investigation on imports
of silicomanganese in India, EU has included low-carbon silico manganese on the grounds
that the same is produced by other domestic producers.

"(76) One of the sampled Indian exporting producers sold low-carbon silico-
manganese to the Union. Low-carbon silico-manganese is produced by the Union
industry but not by lhe two cooperating Union producers. To ensure fair comparison
between the Indian low-carbon and the Union standard silico-manganese, the
Commission adjusted upwards the Union average selling price using the average
market premium for low-carbon silico- manganese. By doing so, the Commission took
into account the fact that a higher prtce is paid for low-carbon silico-manganese
compared to the standard grade silico-manganese. "

11 (ssR) 16/2019 Final Findines in Sunset Review lnvestigation of Anti-dumpine dutv imposed on "Phosphoric
Acid ofall grades and all concentrations" from Korea RP,Dals:610812020.
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27. Further, the Authority relies on EU Regulation (EC) No 9112009, imposing a definitive
anti-dumping duty on imports ofcertain iron or steel fasteners originating in China PR. EU
has determined and included certain types of fasteners in the scope of product under
consideration, since such fasteners were being produced by certain Community producers,
even though such producers were not constituting the domestic industry.

"(45) Another Community distributor argued that fasteners destined for the do-it-
yourself (DIY1 market segment should be excluded from the scope of the investigation
as allegedly they were not substitutable with fasteners produced by the Community
industry, and are lhe product ofa sepdrate 'industy branch'. Following the disclosure,
this distributor requested and was granted an additional hearing, during which they
reilerated their arguments that DlYfasteners can clearly be separated from the other
products, and that they are of no inlerest to the Community industry. Firstly, it should
be noted that DIY fasteners are not fundamentally different from other fasteners
destined for a more professional use, and fasteners used in DIY, professional or
industrial uses are to some extent oyerlapping categories. The same disftibutor
described some of the typical characteristtcs of the so-called DIY fasteners, such as
packaging, resistance, markings or coating and argued that on this basis, fasteners for
the DIY segment of the market could be distinguished from fasteners intended for use

in other segments. However, it was considered that those characteristics were not
sfficient to draw a clear line distinguishing the fasteners destined for the DIY market
segmenL from other types of fasteners. Finally, during the investigation and in
particular the adversarial meeting, the representatives of the Community industry also
provided examples of Community companies which are producing screws and standard

fasteners, in which the so-called DIY fasteners should be included. It has also been
ascertained thal the remaining Community producers have the technical capacity to



produce those fasteners if the market conditions so a owed. The arguments of this
distributor had therefore to be dismissed.',

28. The Authority, therefore, has not excluded exclude smooth/plain tubes in level wound coil
form in either ETS or ETW packaging from the scope ofthe pUC ror tte pr.po.e ortm,
investigation considering that since lv{/s Global copper pvt. Ltd. which tus e*prer.ty
supported this investigation, even though not consideied on account of imports muie by it
of PUC during the PoI as part of the domestic industry, produces smooth,/plain tubes in
LWC form.

29. Regarding thin-walled tubes, the Authority notes that, smooth copper tubes can be
produced in various diameters such as mainly 5 mm, 7 mm, 9.52 mm,'12.7 mm, 15 mm
etc. Thin walled smooth,/plain copper tubes with outer diameter of 5 mm reduces refrigerant
consumption by 30% as compared to smooth tubes with outer diameter of 7 mm iubes.
Thcy are more compact and have a higher heat-transfer efficiency (heat is transfeo.a -o."efficiently from inside+he-tube refrigerant through the tube wali and ultimately to the fins
on the airside of the condenser.).

30. Further smooth,/plain copper tubes of 0.2g / 0.3 mm thickness are required for use in ACR
systems-. The user has specifically requested exclusion of thin walled smooth,/prain copper
tubes of 0.3 mm thickness and below.

31.In this regard, the Authority notes from the information submitted by IWs Global copperPt Lt_d thgt they have produced and sord smooth/plain copper tubei of 0.3 mm thickness
and below in LWC form during the pOI.

32. The Authority has, therefore, not excluded thin walled smooth/plain copper tubes of 0.3
mm thickness and below fiom the scope ofthe pUC for the purpos". of t^his investigaiion.

Mother Tubes

Thin walled smooth/p lain copper tubes of 0.3 mm thickness and below

33' As regards mother tubes, the Authority notes that mother tubes are obtained in the second
stage of copper tubes and pipes production. when the copper scrap/copper cathode is
melted in induction fumace, the melted copper is poured inlo water coolid moulds. The
casted logs/moulds are cut into billets of suitable iength. These billets are pre-heated to
proper extrusion temperature and extruded into mother tubes.

34. Mother tubes are then cold drawn on a pilger mill. Further, tubes fiom the pilger mill are
drawn on the draw benches and spinner block for the desired outer diameter'anj thickness.

35. The interested parties have submitted that the pUC is the product imported l"t" lrai".
^ _ th::, there are no imports of mother tubes into India, it cannot be included in the puc.
36. In this regard, the Authority notes that though there are no imports of mother tubes during

the PoI, apparcntly, in the trade parlance, a pipe which is reduced further is loosely
described as "mother pipe". However, the pipe Can be used as it is or it can be further
reduced. There is therefore no distinction between mother tubes and the puc. such being
the case, the Authority, therefore, has not excluded mother tubes fiom the ,"op. oi rLc.
It is also- important to appreciate that N{/s Global copper pvt. Ltd has not been'included in
scope of DI as they have imported mother tubes during the pOI.

37. Accordingly, the Authority, has excluded only the folowing from the scope ofpUC:i. Intemally grooved copper tubes C.IGT)
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38. With regard to like article, Rule 2(ca) of the CVD Rules provides as under:

"like article" means an article which is identical or alike in all respects to the article
under investigation or in the dbsence of such article, another article which although
not alike in all respects, has characteristics closely resembling those of the articles
under investigation. "

39. It is noted that there are no known differences in the subject goods produced by the Indian
industry, and the PUC exported from the subject countries. Subject goods produced by the
Indian industry and imported from the subject countries are comparable in terms of
characteristics such as physical characteristics, manufacturing process and technology,
functions and uses, product specifications, pricing, distribution and marketing and tariff
classification of the goods. The two are technically and commercially substitutable. The
subject goods produced by the domestic producers are like article to the product under
consideration imported from the subject countries within the scope and meaning of Rule
2(ca) of the CVD Rules.

40. Following are the submissions made by the Association on behalf of the domestic industry
regarding the scope ofthe domestic industry and standing:
a) The investigation was initiate d suo moto by the Authority after having regard to various

representations made by the Bombay Metal Exchange, the apex body of non-ferrous
metal trade and industry in India representing majority manufacturers of copper tubes
and pipes.

b) BME has been representing before various govemment authorities time and again
raising the issues related to copper pipes and tube producers. The submission was filed
by the Association on behalfofthe member industries who are producers ofthe subject
goods requesting imposition of anti-subsidy/countervailing duty. Further, a number of
domestic producers have specifically supported the imposition of CVD.

c) BME has filed all the related evidence of the Association as per the Manual ol
Operating Practices. As far as the question of locus is concemed, the Authority has

already satisfied itself with regard to subsidisation, injury and causal link.
d) Faced with significantly low-priced imports, some of the producers/ manufacturers

themselves have started importing the product. The producers being in MSME sector,
in general, did not have power to withstand unfair competition for a long and either
exited the market or started importing the product under consideration.

e) There are domestic producers who are producing (merely drawing) the product from
mother tubes, which itself is a product under consideration.

0 BME has submitted the evidence whatever it could feasibly gather regarding total
domestic production. The domestic producers do not report their production to the
association nor does the Association venture in collecting such sensitive information
from the members. Moreover, there is no publicly available information.

g) Therefore, the Association has adopted the following methodology for determination
of production. About 80% of refined copper tubes and pipes produced/ imported in
India is used in production of AC and refrigerators. The consumption of the refined
copper tubes and pipes was assessed considering the standard consumption per unit.
The consumption so arrived at has been considered as 80% of Indian consumption and
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therebl 100% consumption figure has been worked out of which l0% has been
considered as consumption ofcopper alloys viz. brass, bronze ana .rp.o ,i"i..il.opf.,
alloy) pipes and tubes. Based on consumption ofrefined copper tuies il;d;:ih.
consumption of copper alo-y tubes and pipes has been arrivld at. Th" id;;;i;ir.
product have been reduced from total domistic consumption to a.t"..in. tt . aor".ii"
sales. The production has been.assumed as equal to domestic sales plus d;;r.---"-h) In several previous investigations, the Authority has adopted aliemate'methods to
determine the quantum of production.

i) The industry is largery in MSME and therefore, has been facing significant difficulties
in compiling the relevant_ information. on-ly three comp*ier,-Buioau p*t urion iia,
RHJ Tubes P\4. Ltd. and.Trishul Metal Industry Ltd, at present ;;;ril;;;I"
product under consideration from copper cathode/copper scrap and are neither
importing the product under consideration nor related to an importer of product under
consideration Thus, only these companies are eligible to be ireated asthe domestic
industry within the meaning of the CVD Rules.j) The gross Indian production oflhe product during 2019-20 was in the range of 41,3 l5MT. The three eligibre domestic producers havelroduced only 2gggMT"out oiiotur
41,315MT. The three eligible produce.. u".or*t for r00% of the total Indian
production.

k) The Indian industry has already suffered significant injury and will become extinct if
no corrective action is taken by the Govemment.

l) By virtue of low-priced imports, a large number of its members are themselves tumedinto importers or closed the production. However, BME has ."p..r"nt"a it .r.
industries and raised their concems on various govemment platforms, which have been
recognized by the Govemment.Authorities. BME is a qualified association to ."pi.r"n,
Indian producers of copper Tubes and pipes. Some ofiomestic producers t uu.'"ur.a
down in the past 5 years.

m) one of the domestic producers M/s Global copper plt. Ltd., who either works as trader
or produces pipes and tubes from mother tubi has also come forward *a p.oriJJ
injury information as per the Trade Notice.

n) BME has compiled information with regard to production, sales, capacity, capacity
utilization' tumover and profitability of ill domestic producers or 

"opp., 
pipJ. *l

tubes.
o) Supporting domestic producers have not provided any data. The Association has noauthority to force them to provide relevant information. The prescribed format for

supporting companies is only to analyse the performance of such rrppo.ting Jo."rti"producers. In a situation. where supporting domestic producers t*e noi p.o;i;;;
information in the prescribed formats, the Authority has not examined possibie injury
to such other domestic producers.

p) while the domestic industry constitutes companies who have submitted data and satist,
the standing requirements, given the nature of initiation and present situation oiirr.
industry when most producers are importing and just doing diawing op.ru,i*r,-ii-i,
critical to consider Indian producerr-ur u 

-*hnr"" 
u, due to the suEsidized i-po.tr,

number of domestic producers have closed the plant and switched trr" .."h"J.y io
other product.

q) The Authority had in its previous countervailing duty investigation conceming imports
of copper wire rod had found out significant rib.idi.r availible to 

"opp.. 
iriffi i,

the subject countries.
r) Format H contains the data of industry as a whole and has information of exports from

India. Further, the investigation needs only the domestic industry to p.ouia" autu- wirt"
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the domestic industry does not produce all product types, there are producers in India
who produce and sell goods which have been contended as not produced in India.

s) The issue ofinverted duty structure was one ofthe problems due to which the domestic
producers were suffering and the same has been partially resolved by the Govemment.
The present investigation is concemed with the issue of subsidized imports.

41. Following are the submissions made by interested parties regarding the scope of the
domestic industry and standing:

a) BME has not brought any substantive evidence for initiation of anti-subsidy
investigation.

b) Neither the scope ofthe DI has been defined nor the applicants have shared any data
regarding the share of 21 supporting producers in proportion to the total production of
subject goods and supportive producers should be held as non-cooperative in terms of
RuleT(8) of CVD rules.

c) The representations made by BME before various govemment forums do not grant it a
legal or statutory association copper pipe and tube manufacturers and its eligibility as

an association is to be decided after it fulfils the requirements under Rules 2(b) and (ii)
of the CVD Rules.

d) BME has no locus to file an application on behalfofthe alleged domestic producers of
the subject goods as a majority of its members are not producers ofthe like article but
rather importers of the subject goods. In fact, the producer tumed importers are the
reason behind the increase in import volume from the subject countries. BME cannot
benefit from its own wrong.

e) As per the facts available on record not even five per cent of its members produce the
subject goods. Therefore, BME does not qualifr as an interested party in terms of Rule
2(c)(ii) ofCVD Rules. The Authority should ascertain the number ofcopper tubes and
pipes manufacturers in India and how many of them are members of BME.

f1 BME has failed to meet the threshold of minimum requirements set by the Authority in
F.No. 14l44l2016 with respect to filing of applications by Associations.

g) The Respondents recall reliance placed by it in its written submission on "Black Toner
in Powder Form" investigation before the Authority wherein the Authority had noted
regarding association of producers/exporters in subject countries, in terms of Rule 2(c),
that only a business association a majority of the members of which are producers,
exporters of the subject goods can be considered as an interested party. The Authority
should clearly determine and explain how BME satisfies the requirements of Rule 2(c).

h) No authorisation letters by the domestic producers are produced on record.
i) In BME, a large number of its members are themselves importers of the alleged

subsidized article and not even ten percent of its members are engaged in the production
of subject goods therefore, BME should be disqualified as an interested party.

j) The list of ineligible domestic producers which could qualiff as the domestic industry
provided by the applicant does not clariS whether such producers are importers ofthe
subject goods or they are related to importers or exporters of subject goods from the
subject countries. In the absence of documentary evidence with respect to the same,

such claims should be rejected. Moreover, such a list of ineligible producers in not
relevant under Rule 2(b) as it has no bearing on the domestic industry.

k) Further, BME's request to consider only those producers (three producers) which are

manufacturing the PUC from the stage ofcopper cathode/scrap should be denied. The
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Indian producers are at liberty to choose their own suitable method ofproduction, which
can be either from the initial stage or production from the mother tube itself. Therefore,

producers manufacturing PUC from the mother tubes should also be considered part of
the domestic industry.

l) As per the petition, only three domestic producers do not import the PUC and only these

producers are eligible to be considered as domestic industries. However, the

Association has failed to provide any information of these producers as required under

Amexure 9 in non-confidential manner, which is impeding the respondent's ability to
comment on the same. This is a violation of the principles of natural justice. The

Authority should direct the BME to offer the same.

m) In its post initiation submission BME had incorrectly submitted that there are 42

producers out of which 21 were supporters. However, in its written submission it has

submitted that 19 ofthem have not produced the PUC for the last five years.

n) The Authority should reject Proforma IVA frled by the BME as it is misleading as it
includes the data of even ineligible producers. However, Proforma IV A is only
applicable to applicants and must contain information ofonly those domestic producers

who are eligible to considered as the domestic industry.
o) The information provided by the Association is deficient as it does not provide a list of

members of BME who have supported, opposed or remained neutral with respect to the
petition.

p) None ofthe supporting producers have filed the supporting producers' questionnaire as

prescribed by the authority vide Trade Notice 1312018. These alleged supporters have

not even provided actual or indexed information on economic pararneters. Therefore,
they should be termed as non-cooperative and their support for imposition of duty be
rejected.

q) The BME has submitted that the Association does not collect information regarding
production nor do its members report such information to the Association. The
Respondent submits that the domestic producers are tlemselves not interested in
cooperating with BME or the Authority. If such critical information was not provided
by an exporter or related importer then the Authority would have held the entire chain
as non-cooperative.

r) There is absence of accurate data regarding total domestic production. The BME has
first ascertained total consumption of copper tubes and pipes as a percentage of total
consumption of refined copper in India. The BME then proceeds to equate the total
domestic consumption of copper tubes and pipes in India with the total domestic
production of the same. The Respondent however submits that this methodology is
extremely unscientific, totally baseless, without any propriety, and has been brazenly
followed without any regard to the importance of the correctness of the resultant data.
Therefore, the Authority should reject this methodology and hold that there is no data
on total Indian production and terminate the investigation outright.

s) The Authority should first identiff all producers of subject goods and quantifu total
domestic production. The BME has admitted that it does not have exact details
regarding total domestic product ofthe PUC in India. The present investigation cannot
be sustained by considering three domestic producers as the domestic industry in terms
of Rule 2(b) of the CVD Rules.

t) The injury information provided by IWs Global Copper Prt. Ltd. as per the Trade
Notice has been provided on an absolutely confidential basis without even any
indexation for other interested parties. This prejudices the ability of interested parties
to comment on the same and Authority must direct M/s Global Copper Pvt. Ltd. to
provide the same or disregard such data.



42. The investigation was initiated suo moto by the Authority after having regard to various
representations made by Bombay Metal Exchange, the apex body of non-ferrous metal
trade and industry in India representing majority manufacturers ofcopper tubes and pipes.
The Authority has also received the import data of customs ofthe subject goods during the
past four years which indicate increased imports mainly from Malaysia, Thailand and
Vietnam collectively account for more than 90Vo oftotal imports of subject goods.

43. The Association has provided relevant details as prescribed under the Trade Notice and a
copy ofthe resolution passed for filling ofapplication for imposition ofduty. The list of42
members of BME engaged in the production of PUC is as under:

(0
(iD
(iiD
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xxi)
(xxii)
(xxiii)

u) The annual reports of 34 companies submitted by the BME are entirely confidential.
Moreover, only 6 ofthem are supporters to the present petition.

v) The Authority should first identifu all producers of subject goods and quantii/ total
domestic production.

w) Production data of like product fumished by BME is not reliable.
x) In BME, a large number of its members are themselves importers of the alleged

subsidized article and not even ten percent of its members are engaged in the production
of subject goods therefore

y) There is absence of accurate data regarding total domestic production. The BME has
first ascertained total consumption of copper tubes and pipes as a percentage of total
consumption of refined copper in India. The BME then proceeds to equate the total
domestic consumption of copper tubes and pipes in India with the total domestic
production ofthe same.

D.3. Examination bv the Authority

Iv{/s ABC Tube Company
N,fls B Right Tube Industry
lWs Bhagyanagar Metals Ltd.
I{/s Accent Metals Prt. Ltd.
M/s Asian Tubes (Ahmedabad)
lvl/s Bhagyodaya Metal and Tubes
lv{/s Global Copper Ltd
M/s Baroda Extrusion Ltd
N{/s Hariom Metal and Tube
Iv{/s Bhomia Copper P.L. (Kolkatta)
IvI/s Hiren Metal
M/s Indigo Metalloys Plt. Ltd.
iWs Jain Tube
IWs Jay Banas Metals Pvt Ltd
lWs Kwality Tubes Pvt. Ltd.
M/s Jaydeep Tubes P!1. Ltd
lv{/s Jugal Tube P\4. Ltd.
lvUs Kanak Pipe Industries P. L.
IWs Mukesh Metal Industries P\t. Ltd.
Iv{/s Multi Metals Ltd.
M/s Metal Gems
lWs Mehta Tubes
lvl/s Meghdut Metal Tube Ind. Pr.t. Ltd
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(xxiv) lv{/s Mandev Tubes Prt. Ltd
(xxv) Ivlls Nippon Tube
(xxvi) lvl/s Nissan Copper Pvt Ltd
(xxvii) M/s New Pushpam Metals
(xxviii) M/s New lndia Extrusions P!t. Ltd.
(xxix) IWs RV Metal
(xxx) IWs Rajco Metal Industries Pvt. Ltd.
(xxxi) lWs Pallavi Copper
(xxxii) IWs Piyush Metals
(xxxiii) Iv{/s RHJ Tubes Pvt. Ltd.
(xxxiv) Iv{/s Sagar Tubes
(xxxv) lWs S.V. Metal Corporation
(xxxvi) IWs RHJ Industries Pvt. Ltd
(xxxvii) lWs Ratnachintamani
(xxxviii) IWs Shivam Extrusions
(xxxix) lWs Trishul Metal Industries Ltd
(xl) M/s Swati Non-ferrous Pvt. Ltd
(xli) M/s Zain Tubes
(xlii) IWs Sambhav Industries

44. The Association submitted that they are representing the known producers of the product

under consideration. The Association has, however, not given any definite quantity of
Indian production in the POI, pleading that production information is not

collected./compiled by the association, nor called by the Association for this purpose in

view of sensitivity of the said information. The investigation and the imposition of anti-

subsidy duty is specifically supported by the following domestic producers-

(i)
(iD
(iiD
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xxi)

tWs B Right Tube Industry
M/s Baroda Extrusion Ltd
Iv{/s Bhagyanagar Metals Ltd.
M/s Bhagyodaya Metal and Tubes

lvl/s Global Copper Ltd
Ir,I/s Indigo Metalloys Pvt. Ltd.
lv{/s Jain Tube
lWs Jay Banas Metals Plt Ltd
lvl/s Jaydeep Tubes Pvt. Ltd
iWs Kanak Pipe Industries P. L.
lWs Kwality Tubes Pvt. Ltd.
iWs Mehta Tubes
lWs Metal Gems
lWs Mukesh Metal Industries Pvt. Ltd.
IWs Multi Metals Ltd.
IWs New India Extrusions Pvr. Ltd.
iWs New Pushpam Metals
lv{/s Nissan Copper Pvt Ltd
lWs Sambhav Industries
IWs Swati Non-fenous Prt. Ltd
lWs Trishul Metal Industries Ltd
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45. From the list of 42 members of BME, the Authority notes that the following producers have
imported the PUC during the POI.

(D
(ii)
(iiD
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiiD
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)

ABC Tube Company
Bhagyanagar Metals Ltd.
Global Copper Ltd
Hariom Metal and Tube
Jay Banas Metals Pvt Ltd
Jaydeep Tubes Pvt. Ltd
Jugal Tube P\d. Ltd.
Kanak Pipe Industries
Kwality Tubes Pvt. Ltd.
Mandev Tubes P\,1. Ltd
Metal Gems
Multi Metals Ltd.
New India Extrusions Pvt. Ltd.
New Pushpam Metals
Nippon Tube
Pallavi Copper
Piyush Metals
Rajco Metal Industries Pvt. Ltd.
Ratnachintamani

46. Further, the following members have stopped manufacturing during/before the pol

(i) Nissan Copper Ltd 2013
(iD Star Metals 2013
(iiD Macrocosm Iron and Steel 2014
(iv) Jewel Metals 2014
(v) United hade and Mfg 2014
(vi) Hind Metal Tubes 2014
(viD Alcobex Metals Ltd,20l4
(viii) Metamin Tubes (India) 2014
(ix) RSB Copper 2015
(x) Shree Shyam Pipes Ltd 2015
(xi) Shriram Tubes and Pipes 2015
(xii) Suparix Metals 201 5
(xiii) Metal tubes 2016
(xiv) Meeta Tubes 201 6
(xv) Citizen Metals Alloy Pu Ltd 2016
(xvi) Accent Metal Mumbai 2017
(xvii) Morakhia Metal Pvt Ltd 2017
(xviii) Metal Extruders 2017
(xix) Eastem Copper Manufacturing Company 2019
(xx) Aerons Metals Pvt. Ltd.

47. only the following three domestic producers have produced and sold pUC during the pol
and have not imported the PUC during the pOI.

a. M/s Baroda Extrusion Ltd.
b. M/s RHJ Tubes Pvt. Ltd.
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c IWs Trishul Metal Industry Ltd.

48. These three domestic producers have also filed the injury information whereas M/s Global
Copper Prt. Ltd. has provided injury information as per the Trade Notice.

49. The Authority notes that in the instant case the Indian industry is a fragmented industry
which poses challenges ofavailability ofany publicly available information regarding total
production of PUC in India. BME who post initiation filed a documented
petition/application on behalfof DI has, therefore, estimated gross domestic production on
the basis of information provided by the consumption of product under consideration in
India. The opposing parties have disputed use of such an approactr/ methodology for
determining the domestic production. The Authority notes that the present industry belongs
to the MSME sector. Since no concrete information with regard to Indian production is

compiled or available either with the Association, or with any agency, which would be

accessible to the associations as public information; considering the peculiar facts and

circumstances of the present case, the Authority has resorted to best information available
i.e. information which is reasonable and appropriate.

50. The Authority has quantified domestic production on the basis, such as consumption of
product under consideration in the finished goods in the country. For this purpose, the

Authority has estimated that the AC and refrigeration systems in India consume around

80% of refined copper tubes and pipes produced/imported in India. Consumption of the

refined copper tubes and pipes in AC and refrigerators was assessed considering the

standard consumption of refined copper tubes and pipes per unit ofAC and refrigerators.
The consumption so arrived at has been considered as 80% of Indian consumption of
refined copper pipes and tubes and thereby 100% consumption figure has been worked out.

Out of total consumption of subject goods, 10% has been considered as consumption of
copper alloys viz. brass, bronze and cupro nickel (copper alloy) pipes and tubes. Based on
consumption of refined copper tubes and pipes, consumption of copper alloy tubes and

pipes has been arrived at. Imports of the product have been reduced to determine the
domestic sales. Production has been assumed as equal to domestic sales plus exports.

51. Regarding the contentions of standing of domestic industry in the instant investigation, the
Authority notes that the present investigation was initiated on a suo notn basis and
therefore to that extent, the requirements ofstanding in terms of Rule 6(3)(a)t2 ofthe CVD
Rules become redundant. The requirements of Rule 6(3)(a) are no doubt applicable to an

investigation when initiated under Rule 6(3)(1) ofthe CVD Rules.

52. Regarding the contention conceming representativeness of the domestic industry, the
Authority notes that Rule 2(b) ofthe CVD Rules requires domestic producers constituting
the domestic industry to constitute a major proportion of the total domestic production of
the PUC. In the instant case, the Authority has derived the gross Indian production ofthe

1'?Rule 5(3Xa) states: "The designated authority shall not initiate an investigation pursuant to an application
made under sub-rule (1) unless -

(a) it determines, on the basis of an examination of the degree of support for, or opposition to the application
expressed by domestic producers of the like article, that the application has been made by or on behalf of the
domestic industry:
Provided that no investigation shall be initiated if domestic producers expressly supporting the application
account for less than twenty five per cent of the total production of the like product by the
domestic industry."
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product during 2019-2020 in the region of 41,315 MT. However, 19 of such domestic
producers are also importen ofthe PUC and therefore, by virhre ofthe proviso to Rule 2(b)
are to be excluded from the scope of domestic industry as well as the quantities
manufactured by them are to be excluded from total size ofthe eligible domestic industry.
There are only three domestic producersr3 who have not imported the pUC and have made
the product from copper cathode/scrap. These three industries, thus constitute, the domestic
industry and account for 100% of the total domestic production. The Authority has
considered the data of all the three eligible domestic producers constituting the DI for
determination of injury and thus, the condition of a ..major proportion,, representing
domestic industry is not undermined despite the investigation being i titiated, on a suo motu
basis.

E. ISSUES RELATING TO CONFIDENTIALITY

E.1. Views of the domestic industrv

53. The following submissions have been made by the domestic industry regarding issues
related to confi dentiality:
a) The non-confidential version of the responses shows that excessive confidentiality has

been claimed in responses filed by both Govemments and producers/exporters of the
subject countries.

b) The producers/exporters and the Govemments have not followed the instructions issued
by the Authority while filing the Questionnaires.

c) The foreign producer and the importer have claimed excessive confidentiality with
regard to shareholders structure, the channel of distribution, sales flow chart, product
list, raw material procurement, product description and production process.

d) The exporters have not even provided the information on indexed basis.
e) The exporters even failed to speciff the raw material used for manufacturing the subject

goods.
f) The Association has submitted justification for its claims of confidentiality both with

the non- confidential version of the petition and the updated data.

E.2. Views of the other interested Darties

54. The following submissions have been made by other interested parties regarding issues
related to confi dentiality:
a) BME has claimed excessive confidentiality in its submissions filed. They must be

rejected for not complying with the requirements of Trade Notice Nos. 10 and 14 of
2018.

b) The domestic industry has filed grossly deficient and inadequate petition which did not
even contain several key parameters and a fully compliant Format-H, Proforma IV-A
and Proforma IV-B.

c) The Association has not provided price undercutting, suppression and depression as
required under Format IV B.

d) BME has made generic claims of deficiency and violations of confrdentiality norms in
their submissions.

13 The three producers are M/s Baroda Extruslon Ltd., M/s RHJ Tubes Pvt. Ltd. and M/s Trishul Metal Industry
Ltd
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e) BME has not been able to demonstrate how exporter responses in Format - c of
producers from Thailand are deficient and are causing prejudice to the BME. Moreover,
the Authority has not issued any deficiency letter in this respect to the exporter.

f) It was claimed in case of Alconix and KMCTT that Respondents had claimed excessive
confidentiality on ownership details and change in shareholding pattems. It is submitted
that this is a business sensitive information and is not publicly available. All claims of
confidentiality are in consonance with Annexure - II of Trade Notice 10/201g.

g) In relation to JCICI, LHCT and HKHL it was claimed that names of holding company,
subsidiaries and their activities have been kept confidential. It is submitted that no othlr
related entity of Respondents is engaged in production and sale ofsubject goods.

h) claims with respect to non-disclosure of shareholding pattems of the abovimentioned
companies is incorrect as Respondents had fumished its complete shareholding
information.

i) Non - confidential version of LHCT and HKHL have fumished indexed information of
all required information under the prescribed appendices.

i) The submissions filed by the Association is woefully inadequate as it does not even
provide data required to conduct an injury analysis.

k) The violations of confidentiality norms in Trade Notice No. 14 should be rejected as
the impugned notice does not prescribe any obligations for foreign 

"xpo.t"rs 
o,

producers.
l) The domestic industry is trying to get its hands on the trade secrets of niche products,

production process and other sensitive details of the producer/ exportei, which
otherwise the domestic industry is not entitled. It is pertinent to me;tion that the
domestic industry itself have claimed confidentiality on the similar aspects on which
they are expecting the producer/ exporter to disclose the information, which is contrary
to customs and trade practices.

8,3. Examination bv the Authoritv

55. Various submissions on confidentiality made by the Association as well as other interested
parties during the course of the investigation, to the extent considered relevant by the
Authority, have been examined and addressed as follows.

56. with regard to confidentiality of information, Rule 8 of the countervailing Duty Rules
provides as follows:

" C o nfi de nt ial inform ati on.
(1) Notwithstanding anything contained in sub-rule (l), (2), (3) and (7) of rule 7, sub_
rule (2) of rule 14, sub-rule (4) of rule 17 and sub-rule (3) of rule t9 copies of
applications received under sub-rule (1) ofrule 6 or ony other information pro;ided to
the designated authority on a confidential basis by any party in thi course of
investigation, shall, upon the designated authority being satisfied as to its
conJidentiality, be treated as such by it and no such information shall be disclosed to
any other party without speciJic authorisation of the party providing such informarion.
(2) The designated authority may require the parties providing infoimation on
confidential basis to furnish non-confidential summary thereof in siffiiient details to
permit a reasonable understanding of the substance of the conJidential information andif in the opinion of a party providing such information, such infoimation is nor
susceptible of summary, such party mery submit to the designated authority a statement
ofreasons why summarization is not possible.
(3) Notwithstanding anything contained in sub-rule (2), if the designated authority, is
satisJied that the request for con/identiality is not warranted or the supplier of the
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information is either urutilling to makc the information public or to authorise its
disclosure in generalised or summary form, it may disregard such information. "

57. A list of all interested parties was uploaded on DGTR's website along with the request
therein to all ofthem to email the non-confidential version oftheir submissions to all other
interested parties since the public file was not accessible physically due to ongoing global
pandemic.

58. Submissions made by the Association and other opposing interested parties with regard to
confidentiality to the extent considered relevant were examined by the Authority and
addressed accordingly. Information provided by the interested parties on confdential basis
was examined with regard to sufficiency of the confidentiality claim. on being satisfied,
the Authority has accepted the confidentiality claims, wherever warranted and such
information has been considered confidential and not disclosed to other interested parties.
wherever possible, parties providing information on confidential basis were dfuected to
provide sufficient non-confidential version ofthe information filed on confidential basis.
The Authority made available the non-confidential version of the evidence submitted by
various interested parties in the form of public file. The Authority also notes that all
interested parties have claimed their business-related sensitive information as confidential.
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F. MISCELLANEOUS SUBMISSION

F.l Views of the domestic industrv

59. The following submissions were made by the domestic industry with respect to
miscellaneous submissions:
a) The investigation was initiated suo moto by the Authority after having regard to various

representations made by the Association.
b) The import duty on PUC is 7.5o/o for other countries, but 0% on the subject countries

which are under an FTA with India. The FTA has only additionally hurt the industry. The
domestic industry is however being injured due to subsidized imports.

c) The FTA signed between ASEAN countries with China have resulted in significant
investments in these countries, including in product under consideration. China heavily
invested in the subject countries in 2007 and betwe en 2017 to 2019.

d) There will be no significant financial impact of CVD on end-consumers and public at
large and the production ofproduct will lead to employment generation. Imposition of
CVD will be in the national interest as well as in the interest ofthe domestic producers.
It is in the consumers' interest to have a competitive domestic industry capable of
supplying the product to the consumers in competition to fair priced imports. If the
industry is left to suffer, it would eventually be wiped out and the consumers will be
left at the mercy of the exporters. The prices in the market will remain fair and
competitive only in the presence of domestic production.

e) Developing a world-class product does not mean that the producers/exporters start
resorting to export cheap subsidised imports to other nations and injure them to such an
extent that the domestic producers are not able to compete in the market and survive.

f) The issue of inverted duty structure was one of the problems due to which the domestic
producers were suffering and the same has been partially resolved by the Govemment
of India.

g) The individual companies who have filed the information have clearly bifurcated the
information for PUC and NPUC and the same can be verified by the Authority.



h) Duty imposition will hardly have an effect on AC manufacturers. For the country to
realize "Atmanirbhar Bharat" the country needs to protect its complete supply chain.

i) Any benefit/subsidy provided by the Govemment of India to Indian producers does not
give a clean chit to the producers/exporters to export subsidised products endlessly and
flood the Indian market and make the domestic producers extinct.

j) The subject investigation is being conducted by the Authority to check the unfair
practice and impact of the same. However, the Authority has relied upon its previous
finding issued in the matter of "Continuous Cast Copper Wire Rods from Indonesia,
Malaysia, Thailand and Vietnam" whereby it had concluded that the
producers/exporters are getting benefit of countervailable subsidies.

k) Majority ofthe Indian producers have stopped commercial production ofthe PUC from
copper cathode/ copper scrap and have tumed into importer/ trader or are producing the
PUC from mother tubes.

l) The Authority took cognizance of the steep decline in production in India because of
the significant increase in imports from the subject countries due to significant
subsidies/benefits that are available to the producers in the subject countries, which
have encouraged significant production in these countries despite no additional demand
of the same.

m) The Association has shared the non-confidential version ofthe initial submission and
post oral hearing written submission vide mail dated 23rd June 2021 and the same was
re-sent on 13th August 2021 upon the request ofthe interested parties.

n) Indian Industry is competitive. However, subsidised imports are affecting its
competitiveness. While industry is capable to produce any form of copper tubes and
pipes, the subsidised imports are adversely impacting its revenues by preventing them
from either execute planned expansion or come up with fresh investments. Global
Copper already has a facility to manufacture the plain LWC Copper tube in ETS as well
as ETW packing. The rolls are stacked on pallet as (5 to 6 rolls) to meet the online
production requirement of ACR industry.

60. The following submissions have been made by other interested parties with respect to
miscellaneous submissions:
a) Initiation of the present investigation is bad in law as the Authority did not present any

evidence of injury to India's domestic producers and there is no prima facie evidence
on injury. There is no request for initiation of countervailing duty investigation on
import from the subject countries. BME has not brought any substantive evidence for
initiation of a CVD investigation.

b) Producers from Thailand have made significant investments from their private funds in
scaling their manufacturing capabilities, research and development ofproduct, training
of workforce.

c) Imposition ofCVD would be against interest of Indian users as they arc used in cold
facilities to store COVID vaccines.

d) The producers ofACR will not switch to purchasing product from the domestic industry
as there are serious performance and manufacturing issues with these domestically
produced copper tubes and pipes. The trade remedial measures will not be favourable
because Indian manufacturers do not possess sufficient capacity; the quality of their
products and timely delivery is another significant issue. Ifa CVD is imposed, then the
cost ofproduction will increase which would impact our final product.

la
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F.3 Examination of the Authori tY

61. The Authority notes that the investigation was initiated after satisffing the requirements of
Rule 6(4) ofthe CVD Rules. The Authority took cognizance ofthe information provided
by the BME and the Customs import data as per CVD Rules and satisfied itself with regard
to information contained in the various representations made by the Association and the
information received from customs data before proceeding to initiate the subject
investigation.

62. As regards to the arguments of public interest, the Authority notes that the purpose of CVD,
in general, is to eliminate injury caused to the domestic industry by the unfair trade
practices of subsidisation to re-establish a situation of open and fair competition in the
Indian market, which is in the general interest of the country. Imposition of countervailing
measures would not restrict imports from the subject countries/territory in any way, and,
therefore, would not affect the availability ofthe product to the consumers.

63. It is recognized, that the imposition of CVD might affect the price levels of the product
manufactured using the subject goods and consequently might have some influence on
relative competitiveness of this product. However, fair competition in the Indian market
will not be reduced by the countervailing measures, particularly if the levy of the CVD is
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e) The concems of the domestic industry are being taken into account through various
policy initiatives, namely: Reduction in import duty of Copper scrap, Introduction of
CAROTAR Rules; Initiation of review of ASEAN FTA; and Stimulus package for
COVID-hit MSME sector. The Association can provide information to the Ministry of
Commerce to facilitate either (i) reduction in import duty on copper cathode from
ASEAN or (ii) reversal of tariff concession on import duty on copper tubes fiom
ASEAN.

f) Govemment of India is providing various tax incentives. In May 2020, the Govemment
had announced 6 COVID relief measures under the umbrella of20 lakh-crores stimulus
package aimed at bringing the lockdown-hit MSME sector back to life.

g) Imposition of duty will defeat the intent of Govemment of India to promote
manufacturing of air-conditioners.

h) There is no manufacturer in India producing the copper tubes required for making hair
pins for the heat exchangers. Therefore, it is necessary for the heat exchanger industry
to import the PUC.

i) To produce a precision quality of copper tube a total investment would be
approximately Rs. 200 Crores and above. Such type of manufacturing facility is not
available with any domestic copper tube manufacturer and hence they are not
competitive in terms ofpricing, quality and capacity.

j) The cold chain industry is in a very primitive stage ir India. The growth requirement
of cold chain infrastructure is huge. Ever today, the wastage of food and perishable
items are significantly high as per the available reports and information.

k) The injury is primarily on account of the inverted duty structure arising as a result of
high customs duty on import of raw material and nil customs duty on the import of the
finished goods.

l) The domestic industry should provide the NCV ofcopy filed as the same is not part of
documents sent to the Respondents.

m) As per the BME's analysis, the impact of CVD on the subject imports will be minimal.
However, if this is the case, then the benefit that would accrue to the domestic producers
will also be minimal. It then needs to be examined as to what purpose will be served by the
present application.



G. Determination of Subsidy and Subsidv Marsin

65. The Authority took cognizance of the information provided by BME and the information
received from the commissioner of customs appointed under the customs Act, 1962 (52 of
1962). After noting that suflicient evidence exists as to the existence of the circumstances
referred to in sub-clause (b) of sub-rule (3) of the cvD rules, the Authority initiated the
present investigation suo moto in terms of Rule 6(4) of CVD Rules, 1995.

66. The Authority has referenced the countervailing duty investigation pertaining to import of
continuous cast copper wire Rods from Indonesia, Malaysi4 Thailand, and vietnam. It
is noted that the product involved in the aforesaid investigation and the subject goods under
consideration in the present investigation belong to the same family and thus, the same
subsidies would be prima facie available to the PUC, which were also discussed during the
pre-initiation consultation.

restricted to an amount necessary to redress the injury to the domestic industry. on the
contrary, imposition of cvD measures would remove the unfair advantages gained by
subsidy practices, would prevent the decline in the performance of the domestic industry
and help maintain availability of wider choice to the consumers ofthe subject goods.

64. From the information on record, it is also noted that the impact of cvD is miniscule on the
eventual end product. The Association has provided calculations showing that cvD to the
extent of5% shall not result in increase in price of air conditioner and refiigerant systems
by more than 0.3- 0.7%. Thus, non-imposition of CVD will adversely impact the
indigenous production of the product concemed, and imposition ofcvD will not atversely
impact either the immediate consumer or eventual end product price or public at large.

67. The Authority invited the Govemments of Malaysia, Thailand, and vietnam for
consultation with the aim of clarifring the situation and arriving at a mutually agreed
solution in accordance with Article 13 of the Agreement on Subsidies and Counterviiling
Measures. The consultations were held on l5s and l Tth Sepember 2020 with the
Govemments of rhailand and vietnam respectively. The availability of the afore-
mentioned schemes to the exporters of copper tubes and pipes were discussed during the
consultations. The discussions with the Govemments of rhailand and vietnam have
revealed that the subsidy schemes available to exporters of copper wire rods could prima
facie also be availed by the exporters of copper tubes and pipes. The Govemment of
Malaysia refused the consultation request on the plea that, petition from the domestic
industry is not available. The Authority had clarified to the Govemment of Malaysia the
circumstances under which the investigation is being initiated by inviting their attention to
Rule 6(4) of the CVD Rules.

68. In response to the request made by the Authority, Govemments of Malaysia (GoM).
Thailand (GOT) and Vietnam (GOV) filed their questionnaire responses.

69. The producers and exporters from Malaysia, Thailand and vietnam were advised to file
response to the questionnaire and were given adequate opportunity to provide verifiable
evidence on the existence, degree, and effect of the alleged subsidy programs for making
an appropriate determination of the existence and quantum ofsuch subsidies, ifany.
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lvTs Mettube SDN BHD (Malaysia)
lWs MetTube International SDN BHD (MISB) (Malaysia)
M/s Alconix Logistics (Thailand) Ltd. (Thailand)
lv{/s Kobelco and Materials Copper Tube (Thailand) Co. Ltd. (Thailand)
IWs Fine Metal Technologies Public Company Ltd. (Thailand)
M/s Furukawa Sangyo Kaisha (Thailand) Ltd (Thailand)
Ir,I/s Marubeni Thailand Company Ltd. (Thailand)
lv{/s Loyal Hailiang Copper (Thailand) Co. Ltd. (Thailand)
M/s Jintian Copper Industrial (Vietnam) Company Limited (Vietnam)
tvVs Vietnam Hailiang (Vietnam) Copper Manufacturing Company (Vietnam)
N{/s Toan Phat Copper Tube JSC, Vietnam

fl) Calculation Methodologr

71. Article 14 of the SCM Agreement, provides guidelines and methodology for calculating
the benefit to the recipient conferred pursuant to paragraph I of Article I and further
provides that any method used by the investigating authority to calculate the benefit to the
recipient shall be transparent and adequately explained. Further, any method used by the
investigating authority to calculate the benefit to the recipient shall bL provided for in their
national legislation or implementing regulations of ihe Member concerned and its
application to each case shall be transparent and adequately explained. In accordance with
the above requirement, the customs Tariff (Identification, Asiessment and collection of
countervailing Duty on Subsidized Articles and for Determination of Injury) Rules, 1995
lays down the methodology for determination of quantum of subsidization.-In accoidance
with the guidelines mentioned above, the benefits conferred on the producers/exporters of
the subject countries have been determined.

(II) General oveliew of the alleged Subsidy programs

(a) Submissions made by the domestic industry.

72. The following submissions were made by the domestic industry:

i' since the initiation of the investigation is suo moto by the Authority, the
countervailability ofthe schemes have already been determined by the authority in
the continuous cast copper wire Rods from Indonesia, Malaysi4 Thailand, and
Vietnam.
The questionnaire responses filed by the responding Govemments do not adhere to
the pertinent instructions contained in the questionnaire issued by the Authority.
Excessive confidentiality has been claimed by both Govemments and
producers/exporters ofthe subject countries in disclosing the information.
The chinese investments made in Thailand and vietnam and the subsidies received
by the producers in these countries are in pursuance ofthe Agreements between the
Govemments and therefore fall under the category oftransnational subsidies. Such
subsidies 

. 
should be investigated by the Authority for the purpose of present

investigation.

7)
8)
e)
10)

1l)

I ll.

l)
2)
3)
4)
5)
o.)

ll

lv
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70. The following producers/exporters from Malaysia, Thailand and vietnam have filed
questionnafu e responses:



vl

The responding producers/exporters IWs Vietnam Hailing (Vietnam) Copper
Manufacmring Co. Ltd in Vietnam and }v1/s Loyal Hailing Copper (Thailand) Co.
Ltd. in Thailand are related entities ofChinese company Hailing Copper (China).
lv{/s Jintian Copper Industrial (Vietnam) Company Limited (Vietnam) in Vietnam
is related entity of lWs Jintian Copper, China.
None of the responding producers/exporters have provided any clarification about
their affiliation and benefits received by them from China.
The information provided in the exporters questionnaire responses reveal that
responding producers/exporters from the subject countries have acknowledged that
they have been benehted from certain programs maintained by (a) Malaysia under
Program Nos.10,11 and 25. (b) Thailand under Program Nos. 2, 3, 5 and 21 and (c)
Vietnam only Program No.l as stated in the notice of initiation.
Neither the Govemments of the subject countries nor the responding
producers/exporters have acknowledged or provided any relevant information
regarding the LTAR (natural gas, electricity, land, and coal). The Authority has

already held such programs as countervailable in its past findings against Malaysia
in "Clear Float Glass" and "Textured Tempered Glass whether Coated or
Uncoated" from Malaysia.
The GOM simply stated that "during the POI, none of the companies under
investigation applied for, accrued, or received benefit from any of the alleged
subsidies program barring Program Nos. 10, 1 1 and 25." Whereas the questionnaire
Section C point 3 of instructions clearly state that even if no enterprise has availed
the benefit under a program, the concemed Govemment should provide details
about the schemes.
The Authority is requested to determine the countervailability of the schemes on
the basis of best information available in terms of Instruction 13 of Section C,
Article 12.7 of the SCM and the CVD Rules.
GOM stated that there are four major producers/exporters in Malaysia, out of which
two of them namely IWs Kobelco and Materials Copper Tube (Malaysia) and M/s
NJT Copper Tube (Malaysia) have not responded nor cooperated during the present

investigation.
With respect to Program No. 1l in Malaysia, the GOM stated that it is not
countervailable subsidy because it is not linked to export conditions. They have
relied on USDOC finding wherein it had determined that the allowance was not a
countervailable subsidy because the program was generally available to everyone.
The Association states that USDOC itself ovemrled past determination in the matter
of "Certain Frozen Warm Water Shrimp Malaysia 2013" wherein it has held that
Reinvestment Allowance is a financial contribution in the form ofrevenue foregone
and is regionally specific. Hence the Authority should investigate the same

The GOT stated that companies under investigation are benefitted; however, the
Board of Investment does not have record on the amount of financial benefit as

requested by the Authority as the companies utilized the benefit directly from the
Customs Department. Hence, the Authority should verifr the same.

As regards Program No. 7, GOT has stated that there is no goveming criteria under
the Board of Investment, and hence it is not specific as per the SCM Agreement.
The Association has stated that the concerned scheme has already been held
countervailable in "Continuous Cast Copper Wire Rods fiom Indonesia, Malaysia,
Thailand and Vietnam" in 2019 by the Authority. Hence, the Authority should
investigate the same in the present investigation as well.

vl1.

vtl1.

lx.

x.

xu.

xlll.

xlv.

xl

xv
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xvl.

xvll.

xvul

xlx

xxr.

xx

With respect to Program Nos. 13 and 14, the GOT has stated that these progftrms
are not relevant for the present investigation as they do not fall under the category
A.4 group. The Applicant states that the subsidy progmm is part ofthe investment
promotion incentive package. The Association states that it has already been held
countervailable in "Continuous Cast Copper Wire Rods from Indonesia, Malaysia,
Thailand and Vietnam" in 2019. Hence, the Authority should investigate the same
in the present investigation as well.
lWs Kobelco and Materials Copper Tube (Thailand) Co. Ltd., and lWs Kobelco and
Materials Copper Tube (Malaysia) are the affiliates of IWs Kobelco and Materials
Copper Tube Co. Ltd., Japan. Hence, calculation of subsidies should be
cumulatively assessed by the Authority for group companies.
N{/s Alconix Logistics (Thailand) Ltd. is a trader ofsubject goods produced by M/s
KMCT-[, who is the producer for the subject country. The Authority needs to
quantiff the subsidy margin for the group companies based on subsidies received
by the producers/exporter ofthe subject goods.
The GOV and responding producers/exporters have conveniently stated that they
have not received any benefit under any of the alleged subsidies. However, they
have totally ignored the LTAR schemes alleged by the Association under the heai
of"other subsidies" provided in the questionnaire.
lvfls Toan Phat Copper Tube Joint Stock Company has claimed excessive
confidentiality in disclosing subsidy schemes in NCV version because of which it
is handicapped to rebut the same.
Govemment of Vietnam has filed contradictory response to what has been
submitted by the producers/exporters.

(a) Wilh respect to Program Nos. I and 3, the GOV stated that none of responding
producers/exporters are benefited from the said program. However, t\,?s Hailing
Copper Manufacturing Company Limited (HLVN) (Vietnam) stated that they
have been categorized as new enterprises established for investment projecti
and has received benefit during the POI.

(b) The GOV stated that apart from import duty exemption on raw materials, there
is one more scheme in existence i.e. the import duty exemption for equipment
and machinery to create fixed assets, wherein none of the producers/exporters
has benefited from the said program as MFN duty is 0%. The Assoiiation
submits that there was a similar investigation concluded by Canada conceming
"Certain Copper Pipe fittings" originating in or exported from Vietnam in 201g,
wherein lWs Hailiang Copper Manufacturing Company Limited is the sole
exporter of the subject goods in Canada. As per the final decision of the
Canadian Authority, subsidy margin of 30.6% was determined for HLMrl. The
Commission has investigated and determined that they been benefited from two
programs namely:
o Exemption of Import duty for equipment and machinery to create fixed

assets.
o Tax exemptions and reductions for investment in disadvantaged regions.

Since the benefit is linked to fixed assets which has been already investigated by
Canadian Authority and concluded as benefit availed by the responding
producer/exporter by HLM{, the Authority should continue to investigate the sami
as there was clear suppression of facts about availing benefits on fixed assets.

xxll
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xxul.

xxlv.

xxv.

Chinese investments in Thailand and Vietnam and subsidies received by the
producers in these countries because ofthe FTA signed between ASEAN countries
with China have resulted in significant investments in these countries, including the

PUC wherein it is evident that China has heavily invested in these the subject

countries way back from 2007 onwards and rigorously between 2017 - 2019.
An example of such an investment is the investment made by Industrial and

Commercial Bank of China (ICBC), a state-owned commercial bank. This was the

first bank approved by Vietnamese govemment as a bank providing excellent and

express financial services to corporate bodies and strived to become a bridge and a

hub for economic and financial exchange between China and Vietnam for
promoting Vietnam's economic development. The Authority needs to investigate

the same.
The responding producers/exporters Vietnam IWs Hailiang (Vietnam) Copper
Manufacturing Co. Ltd in Vietnam and M/s Loyal Hailing Copper (Thailand) Co.

Ltd. in Thailand are related entities of Chinese company lWs Hailing Copper
(China). Further lWs Jintian Copper lndustrial in Vietnam is related entity of M/s
Jintian Copper, China. None of the responding producers/exporters have provided

any clarification about their affiliation and benefits received by them from China.

The Authority is requested to investigate this aspect.

(b) Submissions by other interested parties

73. The following submissions were made by other interested parties

lv.

The submissions by the Association are based on obsolete data and contrary to the

data/notifications filed by the GOT before the Committee on Subsidies and

Countervailing Measures.
The programmes alleged by the Association are already terminated by the

Govemment. In terms of Rule 5 (3) (b) of the CVD Rules, no investigation should be

initiated unless there is evidence of(a) subsidy (b) injury and (c) causal link.
Unless the Association substantiates the existence of subsidy, the investigation

cannot be initiated against such alleged program.

Regarding contentions of alleged subsidies on China-ASEAN FTA, it was submitted

that the SCM Agreement does not recognize the permissibility of countervailing
subsidies allegedly provided by one govemment to a producer located in other

countries. Therefore, such alleged investments by investors of one country into

another cannot be countervailed by terming them as subsidies under the SCM
Agreement. The Respondent requests the Authority to reject this contention'
It is submitted that programs alleged by the Association are either non-

countervailable or have been discontinued or do not exist at all'
Duty exemption and remission programs are not prima-facie countervailable, unless

the Association places documents on record to reflect that '\he remission of such

duties or taxes is in excess ofthose which have accrued".
The USDOC examined Program No. 5 of the present investigation i.e., Exemption of
Import duty on Raw Material Imported for use in Production for Export and

determined this alleged program as non-countervailable.
The Kingdom of Thailand and Republic of India entered into an FTA for enhanced

cooperation and progressive reduction of trade barriers. Applicants should not be

allowed to offset the benefit under the FTA by seeking a levy ofduty.

vl

vll.

1l

111

\'111

34



ix. In terms of Article 15 ofthe FTA, if the alleged injury is on account of concession
under the FTA, the applicant can seek appropriate reliefunder the FTA framework.

x. The GOV further submitted that it pursues a policy of exemption of import duty for
imported raw materials used for exporting production.

xi. The BME has contended that Annexure III ofthe AD Rules should not be applied in
CVD investigations for determination of NIP. The Respondents submit that in
making this argument is not legally tenable as Rule 4(d) requires mandatory
application oflesser duty rule. Further, it can be squarely negated by para 20.56 and
Pan20.57 of the Operating Manual.

(c) Examination by the Authority

74. As regards the contention ofAssociation regarding the existence oftransnational subsidies
from China PR to Vietnam and Thailand, the Authority notes that no material evidence has
been provided by the association. Neither the interested parties have submitted any
information regarding their affiliation to the chinese entities, and the availing of such
benefits under various heads from china. Due to the lack of information in record the
Authority has not examined the said contention further.

Examination of Subsidv Drosrams alleeed

I. Malaysia

76. The subsidy schemes of Malaysia alleged to be countervailed by the Authority in the
subject investigation are as under:

75. Based on the finding issued by the Authority in the matter of continuous cast copper wire
Rods from Indonesia, Malaysia, Thailand and Vietnam, the following programs relating to
Malaysia have been examined by the Authority in the present investigation herein below:

i.
ii.
iii.
iv.

vi.
vii.
viii.

ix.
x.

xi.
xll.
xiii.
xiv.
xv.

xvi.
xvii.
xviii.

The Market Development Grant
Science Fund
Techno Fund
Inno Fund
Cradle Investment Program
Export Excellence Program
Export Credit Refi nancing
Buyer Credit Guarantee
Pioneer Status
Investment Tax Policies/ Investment Tax Allowance (ITA)
Reinvesfinent Allowance (RA)
Accelerated Capital Allowance (ACA)
Group Relief
Tariff Related lncentives/ Exemption on import duty from raw materials
Allowance Industy Building/ Industrial Building Allowance (IBA)
Allowance for plant and Machinery
Double deduction from taxable profit for promotion of Malaysian brand
Incentives for manufacturing and manufacturing related services in East Coast
Economic Conidor (ECER)
Draw back on import duty, sales tax and excise dutyxrx.
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xx

xxtl
xxl

Exemption from Import duty and sales tax for outsourcing manufacturing
activities
Exemption from knport duty and sales tax on machinery and equipment
Exemption from import duty on raw materials/equipment
Double deduction from taxable profit for promotion of Exports
Double deduction from taxable income for promotion of Export cargo
Incentives for small and medium enterprises
Allowance for increased export
Tax exemptions for exporters in free trade zones
Research and Development Fund

a) Commercialization of Research and Development Fund (CRDF-l)
b) Commercialization of Research and Development Fund (CRDF-2)
c) Commercialization of Research and Development Fund (CRDF-3)

Tax incentives for in-house R&D
Double deduction for research and development
Term Loans
Soft Loans to Small and Medium Enterprises (SMEs)
Intemational Procurement Centre (IPC)
Provision of Natural gas/Electricity at Less Than Adequate Remuneration
(LTAR)

xxlll.
xxiv.
xxv.

xxvi.
xxvii.
xxviii.

xxlx.
xxx.

xxxi,
xxxii.
xxxiii.
xxxiv.

(i) Program No. l: Market Development Grant (MDG)
a. Submissions by the Applicant

77. The Association submiued that the said program is administered by the Malaysia Extemal Trade
Development corporation (MATRADE). The Guidelines for Market Development Grant
(MDG), 2018 allows Small and Medium Enterprises (SMEs) that meet certain eligibility criteria
to claim up to 100% reimbursement on actual expenses incurred while participating in anumber
ofexport promotional activities listed in the guidelines. Further, eligibility criterion foith" prog.u,
that the beneficiary company shall be an sME with at least 60% of the equity o*rr"d by
Malaysians. The program provides a financial contribution in the form of direct iransfer of fundi
and a benefit is thereby conferred. The benefit under the program is available to enterprises
contingent on exports and hence, is deemed specific.

b. Submissions by the Government of Malaysia./other interested parties
78. Govemment of Malaysia has submitted that none of the companies under investigation applied

for, accrued, or received benefit from this program.

79. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

80. The Authority notes that Market Development Plan (MDP) was introduced in 2002.1t is part
ofthe 116 Malaysian Plan (2016-20). It ii intended to increase participation of SMEs in export
promotional activities. The MDP provides SMEs a reimbursable grant up to RM 2,00,000 for
their participation in export promotional activities such as lntemational Trade Fairs, Trade &
Investment Missions/Export Acceleration Missions, Intemational Conferences Overseas and
Listing Fees for Made-in-Malaysia Products in supermarkets, hypermarkets or retails centres
overseas. The responding producers/exporters merely submitted in their Questionnaire
Responses that they have not availed the benefit under the program. However, they have not
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81

provided any evidence to substantiate their averment and response is insufficient to meet the
obligation under the guidelines to the questionnaire.

The subsidy progmm provides for financial contribution in the form ofdirect transfer of firnds
and benefit is thereby conferred to the recipient. The subsidy program is also specific because
is contingent on export. Therefore, the Authority has determined to impose countervailing duty
against this subsidy program

(ii)
(iii)
(i")
(v)

Program
Program
Program
Program

i.

ii.

iii.

No, 2: Science Fund
No. 3: Techno Fund
No. 4: Inno Fund
No. 28: Research and Development Fund
Program No. 30(a): Commercialization
Development Fund (CRDF-l)
Program No. 30(b): Commercialization
Development Fund (CRDF-2)
Program No. 30(c): Commercialization
Development Fund (CRDF-3)

of

of

of

and

and

and

Research

Research

Research

a. Submissions by the Applicant

82. Program No. 2: The Association submitted that this is a grant provided by Govemment to
carry out R&D projects that can contribute to the discovery of new ideas and the
advancement of knowledge in applied sciences. The fund is open to all research scientists
and engineers who are employed on contractual/permanent basis from Government
Research lnstitutions (GRIs), Govemment Science, Technology and Innovation (STI)
Agencies and Public and Private Institutions of Higher Leaming (IHL).

83. Program No.3: The Association submitted that this is a grant scheme which aims to
stimulate the growth and successful innovation by Malaysian enterprises, Institutions of
Higher Learning (lHL), and Research Institutes. It provides funding for technology
development, up to the pre-commercialization stage, with commercial potential to create
new businesses and generate economic wealth. Project must contain elements of
technological innovation leading to commercialization of innovative products, processes
and services. The Applicant can be researchers and other individuals from SMEs, IHL,
Research Institutes and srl Agencies. All categories of companies must have minimum
51% equity held by Malaysians. Applicant under SME must have minimum paid up capital
in cash ofRM 10,000, however start-ups are exempted from the same withjust explanation.
Projects under scope/portfolio of a certain Ministry/ Department/Agency and applications
from Research Institutions with intemal research funding like CESS Fund are not eligible
under Techno Fund.

84. Program No. 4: The Association submitted that under this grant scheme,
development/improvement ofnew or existing productg processes or services with elements
of irurovation is funded. The project should have economic value leading to development
of products, processes and services that improve society well-being. The funds are
categorised as Enterprise Innovation Fund and Community Innovation Fund. The former
applies to Individual, Sole Proprietor, Micro Companies, and Small Companies, whereas
the latter applies to Registered AssociationsA.,lGOs, Registered Companies and Community
Groups. Applicant under SME must have minimum paid up capital in cash of RM 10,000,
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however, start-ups are exempted from the same. The Quantum varies according to the
Project but it can't exceed RM 500,000.

85. Program No. 30(a): The Applicant submitted that CRDF-I is a grant for
commercialization of R&D output from public and private University (PPU)/Govemment
Research Institute (GRI) by a spin off company Syarikat Terbitan Universiti (STU).
Funding in form of partial grants with a max of 500000 RM or 90% of eligible expenses
(whichever is lower) is provided. The STU is required to operate their business from any
recognised Technology Centres locally. The company is also required to focus their
commercialization activities on business development while producing their product via
out-sourcing mode. The proposed technology to be commercialized must be from one of
the Priority Technology Clusters identified by MOSTI excluding ICT and project should
be tangible in nature. As evidence of existence of the program, Applicant have relied on
Research and Development Booklet prepared by MIDA.

86. Program No.30(b): The Applicant submitted that CRDF-2 is funding in form of partial
grants with a maximum of RM 500000 or 70% of eligible expenses (whichever is lower)
is provided for commercialization of R&D output from public and private University
(PPU)/Govemment Research Institute (GRI) by a start-up company. The start-up is
required to operate their business from any recognised technology centres. The company is

required to focus their commercialization activities on business development while
producing their product via out-sourcing mode. As evidence of existence ofthe program,
Applicant have relied on Research and Development Booklet prepared by MIDA.

87. Program No. 30(c): The Applicant submitted that CRDF 3(a) is a grant for
commercialization of any local R&D by SME and CRDF 3(b) is a grant for
commercialization of public sector R&D by a non-SME. ln CRDF-3(a) funding in form of
partial grants with a maximum of 400,000 RM or 70% of eligible expenses (whichever is
lower) is provided and in CRDF-3(b) funding in form of partial grants with a maximum of
RM 400,000 or 50% of eligible expenses (whichever is lower) is given. The company
should've been incorporated under the Companies Act, 1965, with at least 5l% owned by
Malaysians and less than RM 25 million annual tumover or less than 150 employees. Also,
the proposed technology to be commercialized must be fiom one ofthe Priority Technology
Clusters identified by MOSTI excluding ICT, and the R&D must be completed
successfully, and commercial ready prototype should be available. As evidence of
existence of the program, Applicant have relied on Research and Development Booklet
prepared by MIDA.

88. Program No. 30: The Applicant submitted that CRDF-l is a grant for commercialization
of R&D output from public and private University (PPU)/Govemment Research Institute
(GRI) by a spin-offcompany Syarikat Terbitan Universiti (STU). Funding in form of partial
grants with a maximum of RM 500000 RM or 90% of eligible expenses (whichever is
lower) is provided. The STU is required to operate their business from any recognised
Technology Centres locally. The company is also required to focus their commercialization
activities on business development while producing their product via out-sourcing mode.
The proposed technology to be commercialized must be fiom one of the Priority
Technology Clusters identified by MOSTI excluding ICT and project should be tangible in
nature.
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89. The Applicant submitted that CRDF-2 is funding in form of partial grants with a maximum
of RM 500000 or 70Vo of eligible expenses (whichever is lower) is provided for
commercialization of R&D output fiom public and private University (PPU)/Govemment
Research Institute (GRI) by a start-up company. The start-up is required to operate their
business from any recognised Technology Centres. The company is required to focus their
commercialization activities on business development while producing their product via
out-sourcing mode.

90. The program provides financial contribution in form ofdirect transfer offunds and abenefit
is thereby conferred. The subsidy program was also specific because it was provided to
enterprise whosoever engaged in R&D projects

b. Submissions by the Government of Malaysia/other interested parties

91. Govemment of Malaysia has submitted that none of the companies under investigalion
applied for, accrued, or received benefit from these programs

92 . None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

93. The Authority notes that Techno Fund and Inno Fund are administered by Ministry of
Energy, Science, Technology, Environment and Climate Change (MESTECC). There is

no law, regulation or decree goveming the administration of this program in Malaysia.

MESTECC has created pre-commercialisation fund or Techno fund for supporting
Research Institutes, Universities and Industry in research and development initiatives

94. Commercialization of Research and Development Fund is also under MESTECC. It
provides funding to aid commercialization activities of locally developed technologies

undertaken by Malaysian-owned companies.

95. Science Fund is a grant provided by Govemment to carry out R&D projects in applied

sciences, focusing on high impact and innovative research. MESTECC created innovation
fund for promoting innovation by enterprises. The program is govemed by Sections 26E,

27E and 29F of the Promotion of Investment Act 1986. Under this program, incentive is
provided for in-house R&D activity as an Investment Tax Allowance of 50% of capital

expenditure. Allowance can be offset against 70o/o of statutory income of each year of
assessment. The allowance may be granted to any company participating or intending to
participate in-house research activity in Malaysia.

96. These subsidy programs provide for financial contribution in the form of direct transfer of
funds and benefit is thereby conferred. The subsidy prcgftlm is also specific because it is
available to SMEs apart from institutions of higher leaming and other research institutes.

The Authority has determined to impose countervailing duty against this subsidy program.
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(vi) Program No. 5: Cradle Investment Program
a. Submissions by the Association

97. The Applicant submitted that this grant scheme is Malaysia's first development and

technology commercialization funding program wherein Malaysia's innovators and

aspiring entrepreneurs transform their raw technology-based ideas to commercially viable

ventures or local start-ups to attain commercialization. The 2 types of conditional grants

are- pre-seed development (CIP Catalyst, U-CIP Catalyst) and seed commercialization
(CIP 500). With both grants, CIP is the only end-to-end funding program that provides

funding from idea conceptualization to commercialization. The applicant under cIP



98' Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

99. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority
100. The Authority notes that cradle Investment program was established as an agency under

the Ministry ofFinance in 2003. cradle provides effective grant, equity, commircialisation
support, coaching etc. to accelerate the growth of start-up companies. There is no law or
legal regulation goveming this program. The program ** ur"i by companies engaged in
digital and renewable energy sector.

l0l. The program provides financial contribution in the form of direct transfer of funds and
benefit is thereby conferred- The 

_program is also specific because it is limited to starr-up
(less than 3 years) enterprise with minimum 5r% Mdaysian equity. Accordingly, the
subsidy program is co,ntervailable. However, the program was not uied by any p-roducer
of the product under consideration in Malaysia because there has not been u"y .tu.t up
erterprise for the product under investigation for last l0 years. Thus, the Authoritv holds
that no countervailing duty should be imposed against this subsidy program. '

(vii) Program No. 6: Export excellence award
a. Submissions by the Association

102. The Applicant submitted that this program is to recognize and acknowledge outstanding
companies in export performance, market penetration, market operation ani contribution
to community and industry. It is submitted that it is an allowance given to in"..*".rpon.
ofthe prescribed product. Allowance given is equal to 100% of tie value ofthe increased
exports which is deductible from 70% of the statutory Income. The eligibility for the same
is that the company must be exporting rhe presciibed product. fn"" .rUriay ;;;gru_provides for financial contribution in the form of direct transfer of funds ani benefit is
thereby conferred to the recipient. The subsidy program is arso specific u"""rr" ir i.
contingent on export.

b. Submissions by the Government of Malaysia/other interested parties
103. Govemment of Malaysia has submitted that none of the companies under investigation

applied for, accrued, or received benefit from these programs
104' None of the responding producers/exporters has statea ihat ttrey trave received any benefit

under this program.

c. Examination by the Authority
105. The Authority notes that the program is administered by Ministry of Intemational rrade

and Industry (MITI)' The award is provided to companiis ro. 
"*p6.t 

p"Jor**"", .*t"t
penetration, market operation and contribution to community -a inau.try. sin".-iorz,

Catalyst and U-CP Catalyst should be Malaysian aged 18 years and above, permanent
resident of Malaysi4 with a team of minimum 2 and maximum 5 Applicant. The maximum
Ihnding under clP catalyst and U-clP catalyst is RM 150,000 and under clp 500 is RM
s00,000.

b. Submissions by the Government of Malaysia/other interested parties
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106. The program provides for financial contribution in the form of revenue foregone which is
otherwise due and benefit is thereby conferred. The program is also specific because it is
contingent on export and it is limited to enterprise that satisry other criteria relating to
market penetration, contribution to community etc. Therefore, the Authority holds that
countervailing duty should be imposed against this subsidy program.

(viii) Program No. 7: Export credit refinancing
a. Submissions by the Association

107. The Applicant submitted that, it is used to promote Malaysia's exports and intemational
trade in the form of Pre-shipment and Post shipment financing. It is submitted that pre-
shipment financing is an advance by EXIM Bank to facilitate the export of Malaysian
products prior to shipment to encourage the backward linkages between the exporters and
local suppliers in export-oriented industries (indirect exporter). It is an advance tb exporters
to finance the export after shipment. Exporters can obtain financing up to 95% ofthi value
oftheir export order. The program provides a financial contribution in the form ofrevenue.
The benefit conferred on the recipient is in the form of difference between the amount of
interest charged by the EXIM bank and the amount of interest charged by the comparable
commercial loan and contingent on exports and hence, is deemed export specific.

b. Submissions by the Government of Malaysia/other interested parties

108. Government of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs.

109. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

I10. The Authority notes that the program is administered by Export-Import Bank of Malaysia
(EXIM Bank). Expo( credit refinancing program provides loan to enterprise to finance
export ofproducts. The program is govemed by Export credit Refinancing guideline issued
by the Bank, which provides for eligibility criteria including eligibility ofproduct (negative
list ofproducts which is maintained by bank) for the purpose ofthe program. The subsidy
program is not restricted to any particular sector and is available to all companies
incorporated in Malaysia.

111. EXIM Bank is a govemment-ow1led Development Financial Institution. It is a wholly-
owned subsidiary of the Minister of Finance Incorporated (Inc.). As an agency under the
purview of the Ministry of Finance, EXIM Bank's mandated role is specified by the
Govemment. It is to provide credit facilities to finance and support exports and imports of
goods, services and overseas projects with emphasis on non-traditional markets, prbviding
export credit insurance services, export financing insurance, overseas investments
insurance and guarantee facilities.

ll2. The Authority determines that EXIM Bank is a public body because it is owned by
Govemment and is vested with the Govemment Authority to carry out governmental
functions. Accordingly, the loan provided by EXIM Banks are financial contribution in the
form ofdirect transfer of funds by a public body. The benefit conferred on the recipient is

MITI has discontinued this award and Business excellence award has replaced Export
excellence award.

47



in the form of difference between the amount of interest charged by the EXIM bank and
the amount of interest charged by the comparable commercial loan. The program is also
specific because it is contingent on export. The Authority has determined to impose
countervailing duty against this subsidy program.

(ix) Program No. 8: Buyer Credit Guarantee
a. Subnissions by the Applicant

I 13. The Applicant submitted that the said program is administered by the Export-Import Bank
of Malaysia Berhad (EXIM Bank), which provides Bankers Trade Credit Takaful (BTCT)
which is a Credit Takaful designed to protect the Islamic Financial Institutions (lFIs)
against risk ofnon-payment by their exporters arising from default by the overseas buyers.
The program covers risk to the tune of 70% ofthe Export Bill or Advances and 95% of
Letter of Credit Value. The loan amount under this program must be minimum value of
RM 2 million in support ofa cash contract and the repayment period should be at least 2
years and maximum l5 years. The program provides a financial contribution in form ofthe
loan provided by the bank is at concessional rate and therefore, the benefit conferred on the
exporter is the difference between the benchmark rate and actual rate and hence it is
contingent on exports and hence, is deemed specific.

b. Submissions by the GovernmenUother interested parties

114. Govemment of Malaysia has submitted that none of the companies under invesligation
applied for, accrued, or received benefit from these programs

115. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

116. The Authority notes that the program is administered by EXIM Bank. There is no law or
legal regulation goveming the program. EXIM Bank provides guarantee to financial
institutions against risk of non-payment by their exporters (customers) because of default
arising from overseas buyers.

118. The Authority has determined to impose countervailing duty against this subsidy program.

(x) Program No. 9: Pioneer Status
a, Submissions by the Association

119. The Applicant submitted that said progr.rm is administered by the Malaysian Industrial
Development Authority (MIDA), and the Inland Revenue Board Malaysia. Sections 5 to
25 of the Promotion of Investment Act, 1986 grants a Pioneer Status to any company
intending to participate in a promoted activity or to produce a promoted product as listed
in the Promotion of Investments (Promoted Activities and Promoted Products) Order, 2012.
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117. The program provides for financial contribution in the form of potential direct transfer of
funds and benefit is thereby conferred. The benefit conferred on the recipient is equivalent
to (i) the difference between the fee paid by the recipient for availing guarantee from EXIM
Balk and the fee that would have been paid to any other commercial bank for such
guarantee and (ii) the difference between tlle loan repayment to the lending bank in question
(owing to less than normal commercial interest rate because of EXIM bank guarantee) and
the amount that would have been payable in absence of such guarantee (based on normal
commercial interest rate). The subsidy program is also specific because it is contingent on
export.



b. Submissions by the Government of Malaysia/other interested parties

120. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

121 . None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

122. The Authority notes that Sections 5 to 25 of the promotion of Investment Act, 19g6
provides for pioneer status program. The program provides for tax incentives in the form
of exemption from income tax. Losses incurred during the exemption period can be carried
forward for subsequent years to offset taxable income/net profit. The program is available
for pre-specified list of promoted products/activities.

Such enterprises are provided tax incentives for their investments in those sectors/products
and losses incurred from non-promoted activity is reduced from the statutory income raised
from the promoted activity. The program provides a financial contribution in the form of
revenue forgone that is otherwise due and a benefit is thereby conferred. The program is
also specific as it provided the benefit only to enterprises engaged in promoted
activity/product as per the law

123. The program provides for financial contribution in the form ofrevenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specifi- because it is
available to promoted activity/product mentioned in the list. Examination of the list shows
that the product list includes the product under investigation. Therefore, the Authority has
determined to impose countervailing duty against this subsidy program

(xi) Program No. 10: Investment Tax Policies/Allowance
a. Submissions by the Association

124' The Applicant submitted that the said program is administered by the Malaysian Industrial
Development Authority (MIDA), and the Inland Revenue Board Malaysia. Sections 26 to
29 of the Promotion of Investment Act, 1986 grants an Investment Tax Allowance to any
company intending to participate in a promoted activity or to produce a promoted product
as listed in the Promotion of Investments (Promoted Activities and Promoted Products)
Order,2012' The allowance is only given on capital expenditure incurred on industrial
buildings, plants and machinery directly used for the purpose ofthe promoted activities or
the production of the promoted products. The allowance ofnot more than 100% of the
qualiffing expenditure is granted and the same is exempt from the tax payable. The
program provides a financial contribution in the form of revenue forgone that is otherwise
due and a benefit is thereby conferred. The program is also specific as it provided the
benefit only to enterprises engaged in promoted activity/product as per the law
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b. Submissions by the Government of Malaysia/other interested parties

125. The Govemment of Malaysia state that as per Budget 2020, the Govemment had
announced the extension of Investment Tax Allowance (lrA) for the purchase of green
technology assets and Income Tax Exemption (ITE) on the use of green technology
services and system. Green Investment Tax Allowance of 100% of qualifing capital
expenditure incurred on green technology project for three (3) years from the date of first
qualiff ing capital expenditure (CAPEX) incurred.



126. Companies are required to submit the applications for the Green Investment Tax Allowance
(GITA) program to Malaysian Industrial Development Authority (MIDA), an agency under

MITI. The company will then be required to establish the commencement of GITA period
which is on the incurrence of the first capital expenditure duly certified by MIDA. Later,
companies approved with the program submit their claims to the Inland Revenue Board
(lRB) together with their annual tax retums containing the calculation of claim for the tax
deductions. Sections 26 to 29 of the Promotion of Investments Act 1986 (Act 327) are

evidence ofthe same.

127. The eligibility criteria for the ITA are (i) New company is a newly incorporated company
which proposes to undertake qualifting activities and has yet to generate any income; or
Existing company rvhich: - undertakes qualiffing activities for own consumption or project

based; or (ii) Undertakes new business in qualifuing activities and generates new separate

income from the existing operations. Eligible enterprises applications are scrutinised
through the Approval Committee. The assistance is a deduction fiom taxable income. The

allowance can be carried forward until fully utilized.

128. IWs Mettube SDN BHD has stated that they have received benefit under this program.

c. Examination by the Authority

129. The Authority notes that Sections 26 to 29 of the Promotion of Investments Act 1986

provides for Investment Tax Allowance program. Promoted activities and promoted
products are granted capital allowance. Value addition and technological requirements are

also to be fulfilled. Out of the total capital expenditure, 60% of the capital expenditure is

granted as allowance and can be deducted against 70%o of statutory income for 5 years.

Remaining income can be taxed at normal income tax rate. Even for companies that meet

the listed criteria of promoted activity, value addition and level of technology, Authority
retains the discretion to reject the applicant seeking benefit under this program.

130. The program provides for financial contribution in the form of revenue foregone and

benefit is thereby conferred. The program is also specific since it is limited to certain
enterprises, which meets the promoted product and are approved by the Authority.

Questionnaire response frled by Mettube SDN BHD shows that benefit is received by
producers ofthe product under investigation for subsidy programs based on the promoted
product lis. Therefore, the Authority has determined to impose countervailing duty against

this subsidy program.

(xii) Program No. 11: Re-investment Allowance
l. Submissions by the Association

13 1 .The Applicant submitted that the said program is administered by the Inland Revenue Board
Malaysia. Schedule 7A of the Income Tax Act, 1967 and the Public Ruling No. 6/2012
grants a reinvestment allowance at the rate of 60% on the qualifring capital expenditure
incurred by the company and can be offset against 70% of its statutory income for the year

ofassessment. It is also given for a period of 15 consecutive years beginning fiom the year

the first reinvestment is made. The program provides a financial contribution in the form of
revenue forgone that is otherwise due and a benefit is thereby conferred. The program is
also specific as it is available to enterprises that are in operation for at least 3 years and are
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135. In Certain Textile Mill Products and Apparel from Malaysia (1985) & Certain Steel lltire
Nails from Malaysia (1989) (US CVD determinations), the USDOC determined that re-
investment allowance is not countervailable. In Stainless Steel Fastenersfiom Malaysia
(EU CVD determination) (2000), the EU determined that the re-investment allowance is

not countervailable.

136. M/s MetTube SDN BHD has stated that they have received benefit under this program.

c. Examination by the Authority

137. The Authority notes that a company or a person resident in Malaysia is granted

Reinvestment Allowance ifthe company is in operation for 3 years and has incurred capital

expenditure on factory, plant and machinery for qualiffing project. Deduction is granted

from 70o/o of statutory income for 60%o of such capital expenditure. Re-investment

allowance can be claimed for 15 years beginning from the year of assessment in which a

claim is made. Inland Revenue Board is responsible for administration ofthis program.

I 38. The program provides for financial contribution in the form of revenue foregone, which is

otherwise due and benefit is thereby conferred. Even though the subsidy program is not
limited to promoted activity, the subsidy program is also specific because it is available to

enterprise that in operation for at-least 3 years and are undertaking quali$ing project

(expanding, modemizing or automating its existing business in respect of manufacturing).

Questionnaire response filed by Mettube SDN BHD shows that benefit is received by
producers of the product under investigation for subsidy programs based on the promoted
product list. Therefore, the Authority has determined to impose countervailing duty against

this subsidy program.

(xiii) Program No, l2: Accelerated Capital Allowance

^. Submissions by the Association
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undertaking qualifring projects (expanding, modemizing or automating its existing business
in respect of manufacturing)

b, Submissions by the Government of Malaysia/other interested parties

I 32. A company or a person resident in Malaysia is granted Reinvestment Allowance (RA) upon
fulfilling the following conditions:
i. the business has been in operation for not less than thirty-six months;
ii. the company or per son has incurred in the basis period for a year ofassessment, capital

expenditure on a factory, plant or machinery used in Malaysia for the purposes of a
qualifiing project.

133. Where a company or a person qualifies to claim RA, RA shall be given in respect of
capital expenditure incurred in the basis periods for fifteen consecutive years of
assessment beginning from the year of assessment for the basis period in which a claim
for that RA is made by the company or the person.

134. All companies that meet the eligibility criteria can claim the RA. This program is
available to all companies and the II{B applies objective criteria in granting RA. Thus,
this program does not constitute a countervailable subsidy because it is not linked to
export conditions, not specific and it is generally available.



139. The Applicant submitted that the said progftrm is administered by the Inland Revenue
Board Malaysia. The Income Tax (Accelerated capital Allowance) (Information and
communication Technology Equipment) Rules,2018 grants an allowance which shall be
equal to one-fifth of the capital expenditure incurred for the purchase of any information
and communication technology equipment. The amount 

"quil 
to the allowance is further

deducted from the company's taxable income. The program provides a financial
contribution in the form of revenue forgone that is otherwise tue and a benefit is thereby
conferred. The program is also specific as it is available only to enterprises that incur a
qualiffing expenditure as per the relevant law and does not qualiff 

-for 
re-investment

allowance on account ofexpiry of l5 years period of eligibility.

140. The benefit received under the program is such that it would flow down to the pUC.
Moreover, money is fungible and the company has the discretion to use it for any of its
business segments. In a cvD investigation, the subject ofthe investigation is the company
as a whole and not the product. The "de-minimis" rule is not applieJ to a program but on
an exporter-wise basis.

b. submissions by the Government of Malaysia/other interested parties

141' Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from this program.

142' None of the responding producers/exporters has stateJ that they have received any benefit
under this program.

c. Examination by the Authority
143. The Authority notes that the program provides for capital allowance i.e., deduction of

capital expenditure ftom starutory incomi to promoted activity after th" "iir;f i;;**
of re-investment allowance period. The p.og.am allows to write off tie iotar capitat
expenditure within three years, i.e., an initial allo*ance of 20 percent in tn, mrt y"* ana
an annual allowance of40 percent in the next two years.

144. The program provides for financial contribution in the form of revenue foregone and
benefit is thereby conferred. The program is also specific because it i, urr utr. io l..tuin
enterprise carrying out promoted activity that qualifu for using this allowance and does notqualifu for re-investmenr allowance. on account of expiry of i5 years perioJ"r Jrgruirty.
Therefore, the Authority has determined to impose counterva ing dutyagainst this iubsiay
program.

(xiv) Program No. 13: Group Relief
a. Submissions by the Association

145' The Applicant submitted that.under this program group relief is available to all rocalry
incorporated resident companies subject io tle terils and conditions * p.orro.a- *ao
section 44A of the Income Tax Act, 1967. It is submitted that th" p-"rri.n'oi g..-rp .ai"rallows a com^pany in a group to surrender not more thm 70%o oi its adjusted-loss' in the
basis period for a year of assessment to one or more related 

"o-p*i".j *itt i;G-;.-"group. The claimant and llr: ^syre$:ring _ 
company should have 

" fi"ia_"p-."pit"f "iordinary shares exceeding RM 2.5 million. the program provides for financial contribution
in the form of revenue foregone and benefit is tirerJby conferred.

46



b. Submissions by the Government of Malaysia/other interested parties

146. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these progftrms

147. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

148. Authority notes that the program is govemed by Section 44A of the Income Tax, Act. The
subsidy program allows to set off not more than70Yo of its loss incurred by a company in
a group against profit of one or more related companies within the same group. All
companies that meet the eligibility criteria can claim the Group Relief. This program is
available to all companies.

150. The benefit provided under Program No. 14 and Program No. 24 are the same. Hence, both
these programs have been together.

a. Submissions by the Association

l5l. The Applicant submitted that the said program is administered by the Royal Malaysian
Customs Department (RMCD) and the Malaysian Investment Development Authority
(MIDA). Section 14(2) of the Customs Act, 1967 grants a full exemption from import duty
on raw materials/components provided they are not locally available and used directly in
the production of the finished product at the approved manufacturer's premise(s). The
exemption applies for the production offinished products whether meant for the export or
domestic market. The program provides a financial contribution in the form of revenue
forgone that is otherwise due and a benefit is thereby conferred. The program is also
specific as it is limited to enterprises that use raw materials that are not available locally.

L. Submissions by the Government of Malaysia/other interested parties

152. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

153. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

b, Examination by the Authority

154. It is noted that these programs are administered by the Royal Malaysian Customs
Department (RMCD) and the Malaysian Investment Development Authority (MIDA). The
program provides import duty exemption on raw material/component to approved
manufacturers. Exemption is granted when the raw materials/components are not locally
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149. The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific because it is
limited to enterprise having related companies. Therefore, the Authority has determined to
impose countervailing duty against this subsidy program.

(xv) Program No. 14: Tariff Related Incentive
(xvi) Program No. 24: Exemption from import duty on raw materials/components



available and used directly in the production of the finished product at the approved
manufacturer's premise(s).

i 55. It is further noted that the program provides for financial contribution in the form ofrevenue
foregone, which is otherwise due. The program is specific because it is limited to
enterprises that use raw materials that are not available locally. Therefore, the Authority
has determined to impose countervailing duty against this subsidy program.

(xvii) Program No. 15: Industrial Building Allowance
a. Submissions by the Association

156. The Applicant submitted that under this program, initial allowance of 10% and an annual
allowance of3% is given to companies incurring capital expenditure on the construction or
purchase of a building that is used for specific pulposes, including manufacturing,
agriculture, mining, infrastructure facilities, research, Approved Service projects, and
hotels that are registered with the Ministry of Tourism. It is submitted that Initial Buitding
Allowance is generally available to all companies such as resident and non-resident
companies and unincorporated businesses such as sole proprietorships and partnerships.
The program provides a financial contribution in the form of revenue forgone that is
otherwise due and a benefit is thereby conferred. The program is also specific as it is limited
to certain entelprise.

b. Submissions by the Government/Other interested parties

157. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these progrzrms.

158. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

159. Authority notes that industrial building allowance (IBA) is available to a person who has
incurred capital expenditure on the construction or purchase ofan industial building which
is used for the purpose of the business of that person. Industrial Building Allowance is
deducted against adjusted income to arrive at statutory income.

160. The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific because it is
limited to enterprise having related companies. Therefore, the Authority has determined to
impose countervailing duty against this subsidy program.

(xviii) Program No. 16: Allowance for Plant & Machinery
a. Submissions by the Association

161. The Applicant submitted that under this progftrm, capital allowance is given to give relief
for wear and tear offixed assets for business. The expenditure must be capital in nature and
used for business purposes. Initial allowance is fixed at 20%o based, on the cost of asset at
the time when capital expenditure is incurred. Annual allowance is flat rate given every
year based on original cost ofasset and varies accordingly.
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b, Submissions by the Government of Malaysia./other interested parties

162. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

163. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

165. Authority notes that the program does not provide any countervailable benefit because it
provides for normal deduction of depreciation on plant and machinery as per straight-line
method to all enterprises. Therefore, Authority holds that no countervailing duty should be
imposed against this program.

(xix) Program No l7: Double deduction for promotion of Malaysian Brand
a. Submissions by the Association

166. The Applicant submitted that under this program, expenditure incurred on advertising local
brand products domestically is allowed double deduction i.e., expenses incurred on certain
activities can be set off twice as against taxable profits. The local brand must be owned
more than 50% by the registered proprietor of the Malaysian brand name which should be

owned by a company that's locally incorporated with at least 70% Malaysian owned and
registered in Malaysia or overseas. The deduction can only be claimed by one company in
a year of assessment.

b, Submissions by the Government of Malaysia/other interested parties

167. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these progrrms.

168. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

169. The Authority notes that this program is govemed by Income Tax (Deduction for
Advertising Expenditure on Malaysian Brand Name Goods) Rules, 2002. Under this
program, expenditure incurred in advertising Malaysian brand is eligible for double
deduction from business income. To qualiS for this double deduction, the company must
have 70%o Malaysian equity and the brand name should be ofgoods of export quality.

I 70. The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific because it is
available to enterprise that incur expenses on advertising Malaysian brand. Authority has

already determined that countervailing duty should be imposed against subsidy program
granting exemption from income tax. The Authority holds that no additional countervailing
duty should be imposed for this subsidy program.
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c. Examination by the Authority

164. The Authority notes that capital allowance provides deductions for qualifuing expenditure
on machinery or plant. It is given to enterprise that incurs the qualifring expenditure. It is
calculated for a year of assessment and is deducted from the adjusted income from the
business in arriving at the statutory income. It is calculated on a straight-line method on the
basis ofa prescribed rate ofallowance.



(xx) Program No. l8: Incentives for Manufacturing and manufacturing related
services in East coast Economic Corridor

a. Submissions by the Association

171 . The Applicant submitted that under this program, various tax exemptions-revenue forgone
are given to a company, situated in East coast Economic 

-corridor, 
involved in

manufacturing of selected and agro-based products and manufacturing reiated services.
customised incentives based on merit of each case, or, Income Tax exemption of 100%
for l0.years starting from year company derives statutory income oi Income Tax
exemption of 100% on the qualifring capital expenditure for 5 years is given. stamp duty
exemption on land or building acquired for development and import Juty and sales tax
exemption on machinery and consumables that are produced locaily and used directly in
the activity are also available.

b. submissions by the Government of Maraysia/other interested parties

172' Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs.

1 73 ' None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

174. The Authority notes that full income tax exemption is granted under this program to the
company whose project is located in the east coast economic corridor andis i-ntending to
participate in a promoted activity or to produce a promoted product including an
activity/product which is ofnational and straiegic importance to Maiaysia.

175. The program provides for financial contribution in the form of revenue foregone and
benefit is thereby conferred. The program is arso specific because it is ri-it.ai" p."."t a
products and also specific to region i.e., enterprisi whose project is rocated in east coast
economic corridor. The Authority has already determined tiraicountervailing Juty-rf,orfa
be imposed against income tax exemption. iherefore, Authority holds that'no additionut
countervailing duty should be imposed against this subsidy program

(xxi) Program No. 19: Drawback on Import duty, Sates tax and Excise dutya. Submissions by the Applicant

176. The Applicant submitted that the said program is administered by the Royal Malaysian
customs Departmenr (RMCD). Sectioni gj, gs, ana 99 of the c;";, A.'t, l;;7!run*
drawback on import duty, sales tax and excise duty that have been paid ,,uy u. 

"tui,n""a 
uya manufactuer if the parts, raw materials or packaging mat;rials are used in trre

manufacture of goods for export within a year basid oniondition, stipulated in the acts.The program provides a fmancial contribution in the form or."u"nir" rl-["r" ir" i.
otherwise due and a benefit is thereby conferred.

b. Submissions by the Government of Malaysia/other interested parties
177' Govemment of Malaysia has submitted that none of the companies under investigation

applied for, accrued, or received benefit from these programs
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178. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.
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c. Examination by the Authority

179. It is noted that the program is administered by the Royal Malaysian customs Department
(RMCD). Sections 93, 95, and 99 of the customs Act, 1967 grants drawback o, i-po.t
duty, sales tax and excise duty that have been paid may be claimed by a manufacturer if
the parts, raw materials or packaging materials are used in the manulaature of goods for
export within a year based on conditions stipulated in the acts. The program provides
import duty refund on goods that are subsequently re-exported. In absenie oi any evidence
to show that the program provides for permissible tax remission, it is determinld that the
subsidy program provides financial contribution in the form of revenue foregone, which is
otherwise due and abenefit is thereby conferred. The program is export specific. Therefore,
the Authority has determined to impose countervailing duty against this subsidy program.

180. Program No. 20: Exemption from Import duty and sales Tax for outsourcing
Manufacturin g Activity

d. Submissions by the Association

181. The Applicant submitted that under this program to reduce cost of doing business and
enhance competitiveness, import duty and sales tax exemption are given to Malaysian
brands with at least 60%o Malaysian equity who outsource manufacturing activities. Import

{w ana sales tax exemption on raw materials and components used in manufacturing of
finished products by their contractual manufacturers locally/abroad and import duty and
sales tax exemption on semi-finished goods from their contract manufacturers abroad to be
used by their local contract manufacturers to manufacture finished products are available.
The program provides a financial contribution in the form of revenue forgone that is
otherwise due and a benefit is thereby conferred. The program is also specific as it is
available only to persons listed under the Order.

e. Submissions by the Government of Malaysia/other interested parties

182. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

183. None of the responding producers/exporters has stated that they have received any benefit
under this program.

f. Examination by the Authority

184. Authority notes that section 14(2) customs Act, 1967 govems the administration of the
program. The program is administered by Malaysian Investment Development Authority.
The program provides import duty exemption on raw materials, components and/or semi-
finished products for outsourcing manufacturing activities. Raw materials which are used
in the production of exported product and semi-finished goods which are imported from
contract manufacturers for use by local manufacturers qualifr for this exemption.

185. The Authority has already determined countervailing duty should be imposed on program
providing exemption from import duty/taxes on raw material. Therefore, Authority holds
that countervailing duty should be imposed against this subsidy program.



(xxii) Program No.21: Exemption from import duty and sales tax on machinery and
equipment

a. Submissions by the Association

186. The Applicant submitted that since it is the policy of the government not to impose taxes

on machinery and equipment's used directly in manufacturing process and not produced
locally, tax exemption-Revenue forgone is given where imported machinery and equipment
are taxable but not available locally. Full exemption is given on import duty and sales tax.

For locally purchased machinery and equipment fulI exemption is given on sales tax. As
evidence of existence of the program, the program provides financial contribution in the
form of revenue foregone. The program is also specific because it is limited to certain
enterprises that import new machinery and equipment for manufacturing activity

b. Submissions by the Government of Malaysia/other interested parties

187. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

188. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

189. Authority notes that the program is govemed by Customs Duties (Exemption) Order,2}l7 .

It provides for import duty exemption on new and unused machinery and equipment to
qualified manufacturer. There is no exemption from sales tax during the POI because Sales
Tax Act, 1972 was repealed with the enactment of the Goods and Services Tax Act,2014
entered into force 1 July 2014. The progftrm is administered by Malaysian Investment
Development Authority.

190. The program provides financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific because it is
limited to certain enterprises that import new machinery and equipment for manufacturing
activity. The Authority holds that countervailing duty should be imposed against this
subsidy program.

(xxiii) Program No.23: Double deduction for promotion of exports
a. Submissions by the Association

191. The Applicant submitted the said program is administered by the Inland Revenue Board
Malaysia. Section 41 of the Promotion of Investment Act, 1986 read with Rule 4(2) of the
Income Tax (Promotion of Exports) Rules, 1986 grant an exemption on expenses incurred
for the purpose of seeking opportunities, or in creating or increasing a demand for the
export of Malaysian manufactued goods or agricultural products from income tax. The
program provides a financial contribution in the form of revenue forgone that is otherwise
due and a benefit is thereby conferred. The program is also specific as it is contingent on
export performance and is limited to enterprises engaged in export promotion activity.

b. Submissions by the Government of Malaysia

192. The program which is provided under section 41 ofthe Promotion oflnvestments Act (PIA)
1986 read together with rule 4(2) of the Income Tax (Promotion of Exports) Rules 1986 is
applicable to all resident trading, manufacturing or agricultural companies in respect of
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expenses incurred in the basis period primarily and principally for the purpose of seeking
opportunities, or in creating or increasing a demand for the export of Malaysian
manufactured goods or agricultural products. This program,s focus is on supporting
Malaysian companies' participation in eligible export promotional activities, not on theii
goods' export performance or on the use of domestic good. All firms which can meet the
eligibility criteria can benefit from this program. The companies under investigation will
be eligible to claim the deductions if they fulfil the criteria. There are no anticipated
changes to the program. The deduction can be carried forward.

197. Authority notes that the program is govemed by Section 41 ofthe Promotion of Investments
Act, 1986 and Rule 4(2) ofthe Income Tax (Promotion ofExports) Rules, 1986. Under the
program, double deduction from income is provided to enterprise involved in
manufacturing, trading and agricultural activities for expenses incurred for promotion of
export.

198. The program provides for financial contribution the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The benefit is the difference between the
amount of income tax paid after double deduction and the amount of income tax that would
have been payable in absence of such double deduction.

199. The program is also specific because it is contingent on export performance and is limited
to enterprise engaged in export promotion activity. The Authority, therefore, has
determined to hold this program as countervailable

193. Applicant companies are required to make the claim for the incentive by completing forms
and substantiate the claims together with copies of business receipts pertaining to the
expenses incurred overseas for advertising, travelling and related export promotional
expenditure. The original supporting documents must be retained by the company for audit
purposes by the IRB.

194. In the case of participation in an intemational trade fair, companies are required to get a
letter of approval from MATRADE. The letter of approval will be issued upon fulfilment
of the conditions required. The letter of approval from MATRADE together with the
company's covering letter; space rental invoice and receipt; photocopy of trade fair
brochure to be retained by the company for audit purposes by Inland Revenue Board.

195. All firms which can meet the eligibility criteria can benefit from this program. Govemment
does not exercise discretion as to which firm is eligible to benefit.

196. IWs Mettube Intemational Sdn. Bhd. have stated that they have received benefit under
under this program.

c. Examination by the Authority

(xxiv) Program No. 24: Double deduction for promotion of export cargo
a. Submissions by the Applicant

200. The Applicant submitted that under this program an exporter may make a deduction from
taxable income for premium insurance on export cargo and regional tax deduction for tax
insurance.
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b. Submissions by the Government of Malaysia/Other Countries

201. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

202. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

Submissions by the Government of Malaysia/other interested parties
205. Govemment of Malaysia has submitted that none of the companies under investigation

applied for, accrued, or received benefit from these programs
206. None of the responding producers/exporters has stated that they have received any benefit

under this program.

b. Examination by the Authority

20'1 . The Authority notes that under this prcgram, preferential income tax rate is provided for
SMEs i.e., enterprise with paid up capital of RM 2.5 million and below. On the income
upto RM 500,000, chargeable income tax rate is 18%. Chargeable income tax for income
above RM 500,000 is 24%.

208. The program provides financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific because it is
limited to small and medium scale enterprise. The Authority has already held that
countervailing duty should be imposed for subsidy program granting exemption fiom
income tax. Therefore, the Authority holds that no additional countervailing duty should
be imposed against this subsidy program.

(xxvi) Program No.26: Allowance for increased export
a. Submissions by the Applicant

209. The Applicant submitted that the said program is administered by the Inland Revenue
Board, Malaysia. The Income Tax (Allowance for increased exports) Rules, 1999 grants
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c. Examination by the Authority

203. The Authority notes that the program was govemed by Income Tax (Deductions Of
Insurance Premiums For Exporters) Rules 1995 and is revoked by Income Tax (Deductions
Of lnsurance Premiums For Exporters) (Revocation) Rules, 2012. The program was
recurring in nature and is terminated from 1't January 2017. Thus, Authority holds that no
countervailing duty should be imposed against this subsidy program.

(xxv) Program No. 27: Incentives for small and medium enterprise
a, Submissions by the Applicant

204. The Applicant submitted that the said progam is administered by the Inland Revenue
Board Malaysia. Schedule 1 of the Income Tax Act, 1967 grants a special tax rate for a

resident company with paid up capital of RM 2.5 million and below at the beginning of the

base period. Such companies have an income tax rate of 18% on the first RM 500,000

chargeable income and 24%o on the subsequent chargeable income. The progftrm provides
a financial contribution in the form of revenue forgone that is otherwise due and a benefit
is thereby conferred. The program is also specific as it is limited to small and medium scale

enterprises.



an allowance which is equal to l0% ofthe value of increased exports ofthe manufactured
products where the products exported attained at least 30% ofvalue added, or l5olo where
the products exported attained at least 5070 ofvalue added, or l0% ofthe value ofincreased
exports of agricultural produce by the company. Such allowance is given against seventy
percent of statutory business income of the company. The program provides a financial
contribution in the form of revenue forgone that is otherwise due and a benefit is thereby
conferred. The program is also specific as it is contingent on exports.

c. Examination by the Authority

212. The Authority notes that the resident manufacturing company or agricultural company that
exports manufactured products or agricultural produce is to be given an allowance for
increased exports. The allowance is equivalent to l0% or 15% of the value of increased
exports of the manufactured products by the company. Allowance will be given against

70% ofthe statutory business income. The program provides for financial contribution in
the form ofrevenue foregone, which is otherwise due. The program is also specific because

it is contingent on export performance. Therefore, the Authority holds this program as

countervailable.

c. Examination by the Authority

216. Authority notes that the program is administered by Free Zone Act 1990 and Free Zone

Regulations 1991. Free zones are managed by Free Zone Authorities appointed by the

Minister of Finance to administer, maintain and operate a free zone. Free Zones in Malaysia
are established for the purpose of manufacturing and commercial activities to be canied
out on with minimum Customs intervention. Goods and services ofany description except
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b. Submissions by the Government of Malaysia/other interested parties

210. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefrt from these programs

2l l. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

(xxvii) Program no. 27: Tax exemption for exporters in Free Trade Zone
a. Submissions by the Association

2l 3. The Applicant submitted that the said program is administered by the Free Zone Authority
and the Customs Authorities. The Free Zone Acl, 1990 and the Free Zone Regulations,
1991 grants an exemption on payment of taxlduty for goods and services that may be

brought into, produced, manufactured or provided in a free zone declared under Section
3(1) ofthe Free Zone Act, 1990. The program provides a financial contribution in the form
ofrevenue forgone that is otherwise due and a benefit is thereby conferred. The program is

specific as it is limited to promoted products and also specific to region i.e., enterprise
whose project is located in the free zone.

b. Submissions by the Government of Malaysia/other interested parties

214. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

215. None of the responding producers/exporters has stated that they have received any benefit
under this program.



those specifically and absolutely prohibited by law, may be brought into, produced,
manufactured or provided in a free zone without payment ofany duty/tax.

217. The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also specific since it is
available to enterprise located in free zone. The Authority, therefore, holds that no
countervailing duty should be imposed against this subsidy program because no
producer/exporter ofsubject product are located in free trade zone. In any case, Authority
has already determined that countervailing duty should be imposed against subsidy
program granting exemption from import duties. The Authority has determined not to
impose any additional cormtervailing duty for this subsidy program.

(xxviii) Program No.30: Double deduction for Research & Development
a. Submissions by the Association

218. The Applicant submitted that under this program, any company that undertakes in-house
R&D to further its business can apply by application for an ITA of 50% of the qualifuing
capital expenditure incurred within 10 years and offset of the allowance against 70yo
(100% for promoted areas) of its statutory income for each year ofassessment ii availabte.
Revenue expenditure on research directly incurred by a person resident in Malaysia would
be eligible for a claim for double deduction. These expenses must be incurred specifically
in undertaking in-house research by that person in relation to his business. The said research
must be approved by the Minister of Finance. The Minister has, however, delegated such
powers to the Director General of Inland Revenue (DGIR). As evidence ofexistence ofthe
program, Applicant have relied on Research and Development Booklet prepared by MIDA.

b, Submissions by the Government of Malaysia/other interested parties

219' Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

220. None ofthe responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

221 . Authority notes that program is administered by Section 34A Income Tax Act 1967 (Annex
D-32.1) & Public Ruling No. 5/2004. Revenue expenditure on research directly incuned
by a person resident in Malaysia would be eligible for a claim for double deduction tiom
net profit. The research activity in question must meet the prescribed criteria and definition
and should be approved by the Minister of Finance.

222. The program provides for financial contribution in the form ofrevenue foregone, which is
otherwise due and benefit is thereby foregone. The subsidy program is also sp-ecific because
it is limited to enterprise engaged in research and development activity. Authority has
already determined that countervailing duty should be imposed against iubsidy program
granting exemption from income tax. Therefore, Authority holds that no additional
countervailing duty should be imposed for this subsidy program.

(xxix) Program No. 32: Soft loans to Small and Medium Enterprisea. Submissions by the Association

56



223. The Applicant submitted that under this program, loaas to SME's and new starr-up
companies in project, fixed assets and working capital financing is given, to relocate theii
operations to legal industrial sites and improve their productivity through adoption of ICT
in business management and operations. Minimum RM 50000 and Maximum 3 million
loan is granted. sME incorporated under companies Act, 1965 should have at least 60yo
equity by Malaysians, and with shareholding not exceeding 20%o held, by public listed
companies. They should possess a valid premise license. As evidence of existence of the
program, Applicant have relied on SME Corporation of Malaysia.

b. Submissions by the Government of Malaysia/other interested parties

224. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

225. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

226. Authority notes that the progr.rm was launched in December 2001 and provides for loan to
SMEs. This program provides financing for existing as well as newly start-up enterprises
for project, fixed assets and working capital requirement.

227 . The program provides financial contribution in the form of direct transfer of funds and
benefit is thereby conferred. The amount ofbenefit is equal to the difference between the
amount of interest payment to be made on loans granted pursuant to this subsidy program
and the amount of interest payment to be made on any other comparable commercial ioan.
The program is also specific because it is limited to SMEs which meet the specified criteria.
The Authority has determined to impose countervailing duty against this subsidy program.

(xxx) Program No. 33: International Procurement Centre
a. Submissions by the Association

228. The program provides for exemption of income tax to Malaysian companies. It is submitted
that status holder will continue to get the benefit of full ta\ exemption under the program
for 10 years and thereafter ifthey continue to meet the criteria.

b. Submissions by the Government of Malaysia/other interested parties

229. Govemment of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these programs

230. None of the responding producers/exporters has stated that they have received any benefit
under this program.

c. Examination by the Authority

231. Authority notes that program was administered by Income Tax Exemptions No. 42 order
2005. Program provides full exemption fiom income tax. program has terminated on 30
April 2015 but existing status holder will continue to get the benefit of full tax exemption
under the program for 10 years and thereafter if they continue to meet the criteria.

232. Program continues to remain in operation for entities who were already granted IPC status
before 30s April 2015. The program was in operation during the pol ioi such enterprises.
The program provides full exemption from income tax. The program provides for financial
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contribution in the form ofrevenue foregone and benefit is thereby conferred. The program

is also specific because it is limited to enterprise with IPC status. The Authority has

determined countervailing duty against such benefit.

(xxxiii) Program No,34: Provision of Natural Gas/Electricity at LTAR

233. It is submitted that the govemment of Malaysia retains the right to regulate the price of gas'

The natural gas in Malaysia is supplied by PETRONAS and Gas Malaysia Berhad and

Govemment regulates the price of the gasla. Sarawak, a state in east Malaysia, has

developed a regulatory role in gas distribution within the state via Petroleum Sarawak Bhd
(PETROS).

234. Govemment provides the majority, or a substantial portion of, the natural gas to the market

for good or service, it has considered prices for such goods and services in the country to

be significantly distorts the prices. Govemment support measures for gas sector enterprises,

including taxation and pricing approaches to ensure conditions for cost-effective operations

to supply gas to consumers.

236. Since 2014, the govemment has drawn up plans to remove assistance gradually by
increasing the price of gas until it reaches market parity. In this regard, the price for
industrial sector will be increased by RM1.50,MMBtu in every 6 months until market
parity.

237 . The price adjustments for industrial sector experienced eleven cycles of price revisions

since 2014, with an increase of RM 1.50/IvIMBtu every six months. As of March 2019, the
average gas tariff for industrial sector was RM 32.924,{MBtu. The regulated gas price is
expected to reach market pri ce irt2020.In that note, current regulated gas price is slightly
lower than the market price.

238. Government of Malaysia has submitted that none of the companies under investigation
applied for, accrued, or received benefit from these progftms.

c. Examination by the Authority

Provision of Natural Gas/Electricitv at LTAR
a. Submissions by the Association

b. Submissions by the Government of Malaysia/other interested parties
235. Prior to the Asian Financial Crisis of 1997 -98, the gas price to downstream consumers in

Malaysia was based on market value. Contractually, gas prices were linked to a substitute
petroleum product. As part of the overall stimulus and recovery package implemented by

the Govemment in response to the crisis, domestic gas prices were subsequently regulated.

In October 2002, the Govemment began regulating the gas pricing for industrial sector

where the gas prices for industrial sector were lower than the market price.

239. None ofthe responding producers/exporters have accepted to receive any benefit under this
program.

14https://thelowreviews.co.uk/edition/the-energy-regulationand-morkets-review-edition 9/7228303/maldysia
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Provision for Electrici ty at LTAR

a. Submissions by the Association
244- The said program is administered by the Govemment of Malaysia and state-owned

Enterprises. The Government provides subsidized electricity through Power Purchase
Agreements and discounts on land premiums. with regard to electricity at LTAR, the prices
of natural gas, which is the primary source ofpower in Malaysia, are statutorily regulated
for electricity sector. Hence, power is available to producers of the pUC at LTAR. The
same was examined in previous investigations on "float glass" and ,.tempered glass,' and
found countervailable. The program provides a financial contribution in the revenue
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240. The Authority notes that this program is govemed by Gas supply Act,l993. The subsidy
program allows regulated, more favourable rates of natural gas prices for industrial sector
including the electricity sector. It is noted that the GOM admittedly provides subsidies to
the gas supplying companies namely, PETRONAS and Gas Malaysia Berhad (GMB)
which in tum supplies gas to the exporter at reduced rates. The difference is then recovered
by the said company from the GOM. Thus, the Authority is of the view that there is a direct
financial contribution by the GoM. Further, the response of GoM itself states that:

"The government has also prescribed the Incentive Based Regulation (IBR) framework,
which sets the base tarifffor industrial customers for three years from January 2017 to
December 2019. This IBR framework allows changes in the gas costs to be passed
through via the Gas Cost Pass-Through (GCPT) mechanism every six months. GC\T
is the mechanism to pass through the gas cost differential which incurred dte to the
difference between gas cost forecasted in base tariff and actual gds cost. GC?T is
implemented every 6 months in January and July. The rate will be either a rebate or
surcharge.

241. The Authority has examined the countervailability of the scheme below:
a. The response submitted by the GOM states that the gas prices in Malaysia are

regulated by the Govemment.
b. The response submitted by the GOM acknowledges that there is a price differential

in the market prices ofgas and the prices ofgas for industrial users.
c' Further, the response of GoM also states that the gas price charged to industrial

customers is based on tariff category, indicating consumption-based tariff system.

242. The Authority notes that this scheme provides benefit to large numbers of the enterprises.
However, while examining the scheme, the Authority observes that for melting the iopper
cathode/copper scrap in the fumace, an industry may use either coal or electricity or naiural
gas. Further, Govemment of Malaysia's natural gas regulation predominantly benefits the
industries who uses gas as major input for manufacturing their product. Therefore, the
Authority has determined that this scheme has been granted to a limited number of persons
engaged in the manufacture or production ofthe product under consideration. The inherent
characteristics of natural gas limits the possible use of the subsidy to few industries, but
this does not mean that, in order to be specific, the subsidy must be further limited to a
subset ofany industry. It is, therefore, specific under Article 2 ofthe SCM Agreement.

243. The Authority holds the above program as countervailable and the element ofthe benefit
is to be included in the overall subsidization.



b. Submissions by the Government of Malaysia/other interested parties
245. Govemment of Malaysia has submitted that none of the companies under investigation

applied for, accrued, or received benefit from these programs
246. None ofthe responding producers/exporters has stated that they have received any benefit

under this program.

c. Examination by the Authority
247. The power supply in Malaysia is mainly through natural gas and coal. Authority notes that

supply ofgas is govemed by Gas Supply Act, 1993. This program allows regulated and

more favorable rates of natural gas prices for industrial sector including the electricity
sector. It is noted that the Govemment of Malaysia admittedly regulates the prices of gas

supplying companies namely, PETRONAS and Gas Malaysia Berhad (GMB) which in tum
supply gas to the end users at reduced rates. The difference is then recovered by the said
company from the Government of Malaysia. Thus, the Authority is of the view that there
is a direct financial contribution by the Govemment of Malaysia.

248. Authority notes that electricity in Malaysia is produced from gas. The prices of gas

supplying companies namely, PETRONAS and Gas Malaysia Berhad (GMB) are regulated
by Government of Malaysia. Hence, gas is available to PETRONAS and Gas Malaysia
Berhad at a rate below the market rates. Fu(her, the electricity distribution in Malaysia is
regulated under the Electricity Supply Act, 1990. Under the Act only those persons licensed
by the Energy Commission shall supply electricity. Hence, such bodies are entrusted with
govemmental functions and act as public bodies. According to section 26 of the Act, the
suppliers of electricity may charge a tariff as approved by the relevant Ministry. However,
as per section 29 of the said Act, consumers of electricity are also allowed to enter into
Special Agreements with the suppliers of electricity whereby the tariffs may be specified
as per the agreements.

249. The Authority firther notes that no information has been provided by the Govemment of
Malaysia or cooperating producer/exporter regarding prevailing electdcity prices in
Malaysia.

250. The Authority notes the post disclosure submission ofcooperating producer/exporters MSB
and MISB regarding the electricity pricing mechanism and components of electricity
charges. The electricity charge has 4 components:

i.
ii.
iii.
iv.

Maximum demand charges
Kwhrs / Units consumed in peak period
Kwhrs / Units consumed in off-peak period
ICPT (Imbalance Cost Pass Through) charges.

251. Amongst the above mentioned 4 components, ICPT is a mechanism under the Incentive
Based Regulation (lBR) framework which allows TNB as the utility to reflect changes
(either increase or reduction) in fuel and other generation-related costs in the electricity tariil
every six (6) months in the form ofrebate or surcharge. The Authority has noticed from the
website https:/iwww.tnb.com.my/ that ICPT rebate accrues as a result of overall reduction
in actual generation costs. Further, Suruhanjaya Tenaga as Malaysia's energy regulator

forgone that is otherwise due and a benefit is thereby conferred. The program is also
specific as it is limited to specific enterprises and regions.
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determines the calculation and methodology of the ICPT, subject to Government approval
on a 6-monthly basis

252.There are two ICPT key components:

i.FCPT: Fuel Cost Pass-Through component captures any variation in fuel cost (specific to
piped gas, liquefied natural gas (LNG) and coal) as a result of changes in the fuel price, fuel
quantity, generation mix, exchange rate and etc.

ii.GSCPT: Generation Specific Cost Pass-Through component captures any variation in other
generation specific costs as a result of changes in other costs associated with the Power
Purchase Agreements (PPAs) & Service Level Agreements (SLAs) and fuel procurement
contracts i.e. Coal Supply Agreement (CSA), Coal Supply and Transportation Agreement
(CSTA), Gas Supply Agreement (GSA) / Gas Framework Agreement (GFA) and etc.

253. The Authority notes the submission of MISB and MSB that the ICPT charges paid were RM
*** per Kwhrs in Apr-Dec 2019, which was reduced to RM *** per Kwhrs from Jan - Mar
2020. Therefore, although it is possible that the rates of TNB have been determined by the
market forces, the ICPT charge in the overall electricity charge has a component ofvariation
in fuel cost (piped gas, LNG, coal). The Authority has already determined that Natural Gas
in Malaysia is available at Less Than Adequate Remuneration. Consequently, the benefit on
natural gas is passed on for generation of electricity as ICPT charge.

254.The Authority, therefore, holds that electricity in Malaysia is available at Less Than Adequate
Remuneration. The program is specific and provides a financial contribution in the form of
provision ofelectricity at less than adequate remuneration and a benefit is thereby conferred.
Therefore, the Authority holds this program as countervailable and it is also determined that
countervailing duty should be imposed against the responding exporters under this program.

250. Therefore, the Authority holds the companies under investigation as beneficiaries of such

subsidization. The program is specific and provides a financial contribution in the form of
provision of electricity at less than adequate remuneration and a benefit is thereby

conferred. Therefore, the Authority has countervailed this program and it is also determined
that countervailing duty should be imposed against the responding exporters under this
program.

251. The actual electricity tariffs paid by the responding producers as per the additional
questionnaire response has been considered to determine the subsidy margins. Considering

the methodology above, the subsidy margins have been determined for the responding

exporters/producers.

252. MetTube Sdn Bhd (Metttube) is principally engaged in the manufacturing of copper and

copper alloys mill products including billets, tubes, pipes and blanks. MetTube Intemational
Sdn Bhd (Mettube intemational) in engaged in marketing of copper tubes and bus bars.

MetTube Intemational supply the raw material to MetTube for manufacturing. Although the
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Producers/Exporters from Malavsia

M/s Mettube SDN, BHD (Malavsia) (Producer) & IWs Mettube International Sdn
Bhd (MISB) (Malavsia) (Exporter)



two companies have common President and CEO. However, they have their own functional
departments and employees. The General Manager Marketing overseas the activities of Met
Tube Intemational Sdn Bhd.

Program
No.

Name of the grant/
program

Benefit
(USD/kg)

Subsidy
margin

Subsidy
Margin
Range

Investment Tax
Policies/Allowance 0-5%

1l Re-investment
Allowance 0-t%
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253. Mettube and Mettube Intemational file questionnaire response and have benefited from
subsidy programs of the Govemment of Malaysia. N[/s Mettube SDN. BHD (Malaysia) has
accepted benefit under Program Nos. 10 & 11. IWs MetTube Intemational Sdn Bhd has
accepted to avail benefit under this Program No. 25.

254. Regarding Program no. 10, the Authority further notes that Mettube has Investment Tax
Allowance of Rlv{ *** in their accounts. Accordingly, the Authority has countervailed this
amount in addition to the benefit received by Meftube on account of setting up of solar
panels for business consumption.

255. The Authority notes that Mettube and Meuube Intemational have availed unsecured term
loans during the POI. The rate of interest charged for the POI for these loans was about
4'5% which is less than the normal loan rate of interest charged to industries. At the stage
of disclosure, the Authority had proposed that such preferintial lending has resulted in
financial contribution in the form of direct transfer of funds. Therefore, the Authority had
proposed to impose countervailing duty against such preferential lending by comparing the
interest rate charged by the state-owned bank to the exporter receiving loan with the
commercial benchmark interest rate. However, post issue of disclosure staiement, Mettube
and Mettube Intemational submitted that these loans were availed from private commercial
banks and not by the Govemment of Malaysia or a public body. Further, GoM submitted
that Mettube or Meth.rbe Intemational are not SMES. Further since these loans were not
availed from the Govemment, the benefit as a result of preferential lending cannot qualifr
as a benefit obtained from the Govemment or public body. The Authority-has verified the
information provided and holds that no countervailing duty is applicabie on Mettube or
Mettube Intemational for securing loans at preferential rates.

256. The Authority notes that no. explanation has been provided by Mettube regarding the
difference in applicable electricity rates whether it is on account oi different slais, quantum
of purchase or any other criteria. Further, as already noted, electriciry has been detirmined
to be available at Less Than Adequate Remuneration. Accordingly, subsidy margin for
Mettube has been determined for this scheme.

257 . The Authority has verified and examined the response filed by lws MetTube sDN BHD
and IWs Mettube Intemational sdn's determined subsidy margin for the said program for
which benefit was received during the period of investigation. The table below [rovides
name of the subsidy programs, and the corresponding subiidy margin.
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Double Deduction
for Promotion of
Exports

0-lo/o

34 Provision
Electricity
LTAR

of
at 0-5%

Total 5-10

25S.Countervailing duty for all other producers/exporters from Malaysia has been determined on
the basis of highest of the subsidy margins for the cooperating producers for the subsidies
availed by them and based on facts available for other subsidy programs.

Progra
m No.

Subsidy
margin 7o

Subsidy
Margin
Range 7o

Investment Tax
Policies/Allowance

0-t%

ll Re-investment
Allowance

0-1

Accelerate
Allowance

Capital
0-5%

23 Double Deduction
for promotion of
Exports

0-loA

31/32 Soft Loans 5-10

34 Provision of
Electricity at LTAR

0-5

Total 10-20

B. Thailand

259.The subsidy schemes of Thailand alleged to be countervailed by the Authority in the subject

investigation are as under:

Program No. l: Gold Card Scheme
Program No. 2: Exemption/Reduction of Import Duties on Machinery - Section 28 of
Investment Promotion Act
Program No. 3: Income Tax Exemption
Program No 4: Exemptions with regard to investment promotion zone

Program No. 5: Exemption of Import duty on Raw Material Imported for use in Production

for Export
Program No. 6: Reduction of Import Duty for Raw or Essential Materials
Program No. 7: Exemption of Corporate Income Tax for BOl-Promoted Activities
Program No. 8: A 50 Percent Reduction ofthe Corporate Income tax in lnvestment Promotion
Zones
Program No. 9: Income Tax Double Deduction ofthe costs ofTransportation, Electricity and

Water supply in Promoted Zones
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23

Subsidv Programs for all other nroducers/exporters from Malavsia

Name of the grant/
program

l0

12



(i) Program No. l: Gold Card Scheme

261. The Authority notes that Gold card scheme expired on 1sr october 2013 and was not in
force during the period of investigation. Gold card scheme was replaced by Authorised
Economic Operator (AEO) status vide Customs Notification no. 1212i56.AE(i status to the
beneficiary are in the form oftrade facilitation measures, which are administrative in nature
and are not in the nature of financial contribution. Therefore, the benefit received by AEo
status holder is not a subsidy. Therefore, the Authority, holds that no countervailing duty
should be imposed against this program.

Program No. l0: Additional 25 percent Deduction ofthe Cost of Installation or Construction
of Facilities
Program No. 1 l: Tax and Duty Compensation/Tzx coupons
Program No.12: Exemption of Import/Export duty for Bonded Warehouses
Program No.l3: Incentives for Activities in Infrastructure for the country's development,
activities using Advanced rechnology to create value added with no or very few eiisting
Investments in Thailand
Program No.l4: Incentives for High rechnology Activities which are important to the
country's development, with a few Investrnents already existing in Thailand
Program No. l5: Merit based Incentive for Increase in Competitive Enhancement
Program No.16: VAT Exemption on Exports
Program No. l7: Promotional Privileges
Program No I 8: Duty Drawback under Section l9 of the Customs laws

260.The programs are analysed as under:

(iD Program No. 2: Exemption/reduction of import duty on machinerya. Submissions by the Applicant

262. The Applicant submiued that the said program is administered by the office of the Board
of Investment c'BoD and Investment promotions Act (IpA). Section 2g of IpA, 2002(IPA) provides exemption/_reduction on import duty for any imports of
machinery/equipment for Bol approved investmint projects. section 29 oi the IpA
provides reduction ofone halfofthe rate of import duties. The program provides repayment
of import duties which is specific because it is available onl-y to ii.it"d nu'rb", or
enterprises. Under this subsidy program, import duty is reduced uito 90% on the import of
machineries. The program is specific because it is available only to a limited nuiifoer of
enlerprises that hold a promotion certificate issued under the same legislation on meeting
all the eligibility criteria provided thereunder. The investment project should also fall
within the list of activities eligible for investment promotion

b. submissions by the Government ofrha and/other interested parties
263. The purpose of this program is to facilitate companies that are entitled to receive benefits

under Section 28 ofthe IPA^by exempting import duties ofcertain imported machinery that
is needed for the Board of Investment (Bol) promoted projects. s'".tion il prorii.. u
reduction from the payment of import duty with some criieria under approved i'nr"rt."nt
projects.

264. companies that wish to apply for Bor investment promotion must submit one apprication
form for each project. If the project meets the appioval criteria, the nor *11 iia|i rigrrts
and benefits as a package. BoI investment p.o-&ion wilr not be granted on t# incentive

64



269. Section 28 of the Investment Promotion Act, 2002 provides an exemption from payment of
import duties on machinery under approved investrnent projects. section 30 of the Act
provides for reduction (not exceeding ninety percent) of import duty on raw materials and
not for exemption/ reduction of import duty on machinery. The program provides for a
financial contribution in the form of revenue foregone which is otherwise due and a benefit
is thereby conferred. Subsidy is also specific because it is limited to promoted enterprise
carrying out certain promoted activities. Therefore, Authority has held this program as
countervailable.

program basis. In other words, the BOI does not grant incentives program-by-program, but
rather as a package of IPA benefits the companies are entitled to receive. However, when
(or if) a Bol promoted company actually decides to utilize particular benefits granted under
the IPA package, the company must submit a request separately for utilizing each benefit.

265. According to Section 28 of IPA, 2002 which provides exemptior/reduction on import duty
for any imports of machinery/equipment for approved investment projects, provided that
such machinery comparable in quality is not being produced or assembled within Thailand
in suffrcient quantity to be acquired for use in such activity.

266. ws Kobelco & Materials copper Tubes (Thailand) co. Ltd. has stated that they have
received the benefit.

270. T}:.e Authority notes that the Questionnaire Responses filed by the responding
producer/exporter IWs Kobelco & Materials Copper Tubes from Thailand has submitted in
its questionnaire response that it did avail this subsidy.

271. T\e Authority has determined the subsidy margin based on the information provided in
the records submitted by the responding producers/exporters. The subsidy margin thereby
calculated is provided in the table below.

(iii) Program No.3: Income Tax Exemption
(iv) Program No. 4: Exemptions with regard to investment promotion zone
(v) Program No 7: Exemption of Corporate Income Tax for BOI promoted

activities
(vi) Program No. 8: 507o reduction of corporate income tax in investment

promotion zones
(vii) Program No. 17: Promotional Privileges

a Submissions by the Applicant:
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267. Other responding producers/exporters have stated that they have not received the benefit.

c. Examination by the Authority

268. The Authority notes that Investment Promotion Acr,2002 (the Act) provides for certain
rights and benefits to promoted entities/projects/activities (lnvestrnent Promotion Package
Scheme). Section 16 of the Act prescribes that the Board of Investrnent (Bol) will make
an announcement designating the types and sizes of investment activity eligible for
benefit specified under the Act.



272. Program Nos. 3 & 7: The Applicant submitted that the said program is administered by
the BOI and IPA. Section 3l of IPA provides exemption/reduction of income tax on the
net profit derived from the promoted activity for the period of eight years. Section 33 of
IPA provides exemptior/reduction of fees for goodwill, copyright or other rights derived
from the promoted person for a period of five years. The program provides a financial
contribution in the form of revenue foregone that is otherwise due and a benefit is thereby

conferred. In case a company is suffering losses, the program provides for carry forward
of the losses and hence, benefit can be availed at a subsequent period. The program is
specific because it is available only to a limited number ofenterprises that hold a promotion
certificate issued under the same legislation on meeting all the eligibility criteria provided

thereunder.

273. Program No. 4: The Applicant submitted that the said program is administered by the
Board of Investrnent ('BOI). Section 35 of Investment Promotion Act,2002 (lPA) and

the guide to Board of Investment, 2018 grants a 50% reduction of corporate income tax
to enterprises engaged in a promoted activity and located in a promoted locatior/zone for a
period not more than five years, after the period provided under section 31. The program
provides a financial contribution in the form of revenue foregone that is otherwise due and

a benefit is thereby conferred. The program is specific because it is available only to a

limited number of enterprises that hold a promotion certificate issued under the same

legislation on meeting all the eligibility criteria provided thereunder. Furthermore, it is also

region specific because the benefit is available only to enterprises located in promoted

locationVzones.

274. Program No. 8: The Applicant submitted that the said program is administered by the BOI
and IPA. Section 35(1) of IPA grants 50% reduction from normal rate of income tax rate

for net profit derived from promoted activity for a period ofnot more than five years from
the date income is first derived from the promoted activity.

b. Submissions by the Government of Thailand/other interested parties

275. Program No. 3: This exemption is provided under the BOI scheme. BOI grants benefit on
corporate income tax exemption for the Bol-promoted projects only. The benefit will be

provided under Section 3l ofthe IPA.

276. Under Section 31 of the IPA, eligible entities may be granted exemption of income tax on

the net profit derived from the promoted activity as prescribed by an announcement ofthe
Board, of which the proportion to the investment capital excluding cost ofland and working
capital shall be taken into consideration by the Board, for a period ofnot more than eight
years from the date income is first derived from such activity.

277. Ws Kobelco & Materials Copper Tubes (Thailand) Co. Ltd. has stated that they have

received the benefit.

278. Program No.4: Investrnent Promotion Act, 1977 (IPA), enacted by the Govemment of
Thailand, created the investrnent promotion program and authorized the BOI to grant
investment promotion incentives, including a 50 percent reduction of the corporate income
tax on the net profit derived from the promoted activity under Section 35(1). The incentive
is provided for a period of not more than five yezus, commencing from the expiry date

referred to under paragraph one or two ofSection 3 1 , or from the date income is first derived
from the promoted activity in the case where the promoted person is not granted exemption
of corporate income tax.
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279. The eligibility to receive the BOI incentives is not specific as it is not limited to certain
industries or certain enterprises. It is neither contingent upon export performance nor the
use of domestic goods. None of the companies under investigation utilized the benefit
under Section 35(l) during the POI.

280. It has been submitted that no producer/exporter from Thailand received financial
contribution/ benefit under this program.

281. None of the responding exporters has stated that they have not received or availed the
benefit.

(viii)Program No. 5: Exemption of Import duty on Raw Material Imported for use in
Production for Export

c. Examination by the Authority

282. The Authority notes that the subsidy program is one of the benefits provided under the
investment promotion package scheme. As per Section 31 of the Investment promotion
Act,2002 provides exemption from corporate income tax to eligible entities. Exemption
from income tax is not available for more than eight years from the date income iJ first
derived from such activity. Further, in the case where a loss has been incurred during the
eligible period in which exemption of corporate income tax was available, the Bol is
empowered to grant permission to the promoted person to deduct such annual loss fiom
the net profits accrued after the expiration of the eligible period of exemption of corporate
income tax for a period of not more than five years from the expiry date of such period.
The promoted person may choose to deduct such loss from the net profit ofany one year or
several years.

283. The Authority notes that under this program, 5070 reduction is available from normal rate
of corporate income tax on the net profit derived from promoted activity. This subsidy
progftrm is part of investment promotion package scheme. The Authority notes that the
subsidy program provides financial contribution in the form of revenue foregone, which is
otherwise due and a benefit is thereby conferred. Subsidy is also specific because it is
limited to promoted enterprise carrying out promoted activity. However, Authority notes
that the benefit under this subsidy program in the form of exemption from income tax is
not in addition to the subsidy progftrm granting full exemption from corporate income tax.

284. The Authority notes that the program provides a financial contribution in the form of
revenue foregone which is otherwise due and a benefit is thereby conferred. The program
is also specific as it is limited to promoted enterprise carrying out promoted i.tirlty.
Therefore, Authority holds this program as countervailable.

285. The Authority notes that the Questionnaire Response filed by lv[/s Kobelco & Materials
copper Tubes has submitted in its questionnaire response that it did avail this subsidy.

286. The Authority notes that the benefit under this subsidy program was available to
producer/exporter of subject product in Thailand who eamed net profit during the pol.
Therefore, Authority holds this countervailing duty should be imposed against this program
for all other producer/exporters of this product from Thailand.

287. In view of the above, the Authority has determined the subsidy margin based on the
information provided in the records submitted by the responding producers/exporters.
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(ix) Program No. 11: Tax and Duty Compensation/Tax coupons
(x) Program No. 12: Exemption of Import/Export duty for Bonded Warehouses
(xi) Program No. 14: Incentives for High Technolory activities which are important to

the country's development, with a few investments already existing in Thailand
(xii) Program No. 18: Duty Drawback under Section 19 of the Customs laws
(xiii)Program No. 19: Free trade zone (FTZ) under Chapter X of the Customs Act
(xiv) Program No. 20: Export processing zone (EPZ) Under the Industrial Estate

Authority law

a. Submissions by the APPlicant

288. Program No. 5: The Applicant submitted that the said program is administered by the

BOI and Investrnent Promotions Act Section 36 of IPA provides exemption from import

duties on raw materials, which are used for producing commodities for export. Exemption

is also granted from import duties and export duties for promoted persons products and

assembly operations.

289. Program No. ll: The Applicant submitted that this subsidy program provides for duty

drawback on imported inputs that are consumed in the production of exported product.

Benefit exists under this duty drawback program to the extent that the amount of drawback

exceeds the amount of import charges on imported inputs that are consumed in the

production ofthe exported product, making normal allowances for waste.

290. Program No. 12: The Applicant submits that under this bonded warehouse scheme, the

imported goods stored in a bonded warehouse for the purpose of re-exportation shall be

exempted from payment of import/export taxes and duties, regardless ofbeing exported in

the same nature as imported or in the nature ofhaving been produced, mixed or assembled

as other goods.

291. Program No. 14: The Applicant submitted that under this program enterprises undertaking

high technology activities are granted exemption from corporate income tax and from

import duties on machinery and raw materials. Such enterprises include enterprise dealing

in grading, packaging and storage of plants, vegetables and fruits and enterprises

manufacturing oil or fat from plants or animals

292. Program No. l8: The Applicant submitted that under this program exporting companies

obtain a refund of Customs duty paid on imported goods where those goods will have

undergone production, mixing, assembling, or packing of exported goods

293. Program No. 19: The Applicant submitted that under this program Entrepreneurs in a
Free Zone established by Customs shall be granted exemption from payment of import

duties and taxes on machinery and new materials used for production ofgoods in the Zone.

294. Program No. 20: The Applicant submitted that the said progmm is administered by the

Industrial Estate Authority of Thailand Act (IEAT). Section 48 of the IEAT grants

exemption to enterprises located in free trade zone from payment of import duties and taxes

on machinery and raw materials used for production.

295. Board of Investment, 2018 grants various exemptions on import duties which are

applicable on (i) raw and essential materials imported for use specifically in producing,

mixing, or assembling products or commodities for export, and (ii) items imported for re-
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b.

296

export. The progr.rm provides a financial contribution in the form of revenue foregone
that is otherwise due and a benefit is thereby conferred. The program is specific because it
is available only to a limited number of enterprises that hold a promotion certificate issued
under the same legislation on meeting all the eligibility criteria provided thereunder.
Furthermore, it is also export contingent and hence, deemed specific.

Submissions by the Government of Thailand/Other interested parties

IPA created the investrnent promotion program and authorized the Bol to grant investment
promotion incentives, including import duty exemption on raw materials or essential
materials used in the BOl-promoted projects rurder Section 36.

297. The investment projects that are entitled to receive benefits under Section 36 are granted
one or more ofthe following special benefits:

(l) Exemption of import duties on the raw and essential materials imported for use
specifically in producing, mixing, or assembling products or commodities for
export; and

(2) Exemption of import duties on items which the promoted person imports for re-
export.

The foregoing shall be in accordance with the conditions, procedures, and certain period oftime
as prescribed by the BOI. Also, the raw materials and essential materials must be used for
the promoted projects only.

298. The purpose ofthis program is to facilitate companies that are entitled to receive benefits
under Section 36 by exempting import duty on raw or essential materials used in BoI-
promoted projects. BOI has an effective system in place in order to ensure that the import
quantity ofthe raw or essential materials are not exceeding the revolving maximum stock
and to ensure that the companies do export those imported raw or essential materials as
finished goods.

299. The BoI introduced new investment promotion scheme since January 2015. under the
new scheme, the board grants incentive package according to investment activity instead
of investment zone. The aim is to focus on value creation and high technology in line with
a new economic model ofthe countrv.

300. Board of investment Announcement No.2/2557 (2014) stipulates 2 types of incentives:
Activities-based Incentives and Merit-based Incentives. For activities-based incentives,
the board of investments classifies this incentive into 2 groups which are Group A (Al -
A4) and Group B (Bl - B2). For each group, the BOI sets clear and objective criteria for
granting incentives.

301. "High technology activities which are important to the country's development, with a few
investments already existing in Thailand" is the criteria set out for describing activities
under group ,{3. Investrnent projects that are categorized as group 43 will be entitled to
receive benefits as follows: (l) 5-year corporate income tax exemption, accounting for
100% of investment (excluding cost ofland and working capital) (2) exemption of import
duty on machinery (3) exemption of import duty on raw or essential materials used in
manufacturing export products for I year, which can be extended as deemed appropriate
by the Board and (4) other non-tax incentives aiming at facilitating investors
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302. None ofthe responding exporters has stated that they have not received or availed the benefit

c. Examination by the Authority

303. Authority notes that various sections such as 5.36 of the BOI Act, S. 29 and 136 of the
Customs Act and S.48 of the Industrial Estate Authoriry of Thailand Act (IEAT) provides
various exemption from import duty on raw or essential materials used in BOl-promoted
projects. Under this subsidy program, the products produced using duty free inputs are
required to be re-exported or exported after undergoing mixing, assembling and production
activity. This subsidy program is a part of investment promotion package scheme.

304. Government of Thailand has submitted that BOI has an eflective system to ensure that
companies export the imported raw material as finished goods and there is no excess benefit
to the producer/exporters carrying out the promoted activity. Govemment of Thailand has
not provided any explanation and has not provided any evidence to show how the
mechanism operates under the BOI scheme to ensure that there is no excess benefit and
that raw material that is imported duty free is used in the exported product. In absence of
any evidence to show that the program provides for permissible tax remission program, it
is determined that the subsidy program provides financial contribution in the form of
revenue foregone, which is otherwise due and a benefit is thereby conferred. Subsidy is
also specific because it is contingent on export and is also limited to promoted enterprise
carrying out promoted activity.

305. IWs Kobelco & Materials Copper Tubes the responding producer/exporter from Thailand
has submitted in its questioruraire response that it did avail benefit under the program
Exemption of Import duty on Raw Material Imported for use in Production for Export.

306. However, Authority notes that in absence of complete details with regard to raw material
used by other producers/exporters in Thailand, source of procurement and the applicabte
import duty details, the Authority notes that the benefit under this subsidy program can be
availed by other producers/exporters of subject product in Thailand. Therefore, Authority
holds to impose countervailing duty against this program for all other producer/exporters
from Thailand.

(xv) Program No.6: Reduction ofimport duties for raw or essential materials

a. Submissions by the Applicant

307. The Association has submitted that the said program is administered by the BOI and IPA.
Section 30 ofIPA grants reduction from import duties on raw or essential materials for the
purpose of carrying out promoted producing, assembling or mixing operations.

308. Section 30 ofthe IPA provides for reduction of import duties not exceeding ninety percent
of the normal rate on raw materials or essential materials which are imported into Thailand
for the purpose of producing, mixing, or assembling in the promoted projects, each time
for a period not more than one year fiom the date prescribed by the BOI provided that such
raw materials or essential materials comparable in quality are not being produced or
originated within the Kingdom in suffrcient quantity to be acquired for used in such project.

b. Submissions by the Government of Thailand/other interested parties

309. IPA created the investment promotion program and authorized the BOI to grant investment
promotion incentives, including reduction of import duties not exceeding ninety percent of
the normal rate on raw materials or essential materials which are imported into the
Kingdom for the purpose ofproducing, mixing, or assembling in the promoted projects.
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310. The purpose of this progftIm is to facilitate companies that are entitled to receive benefits
under Section 30 oflPA by reducing import duty on raw or essential materials used in BOI-
promoted projects. Under Section 30, the reduction of import duties for raw or essential
materials is for producing and selling products in the domestic market.

3'l l. Companies that wish to apply for BOI promotion program, must submit one application
form for each project. If the project meets the approval criteria, the board of investment
will grant rights and benefits as a package. BOI does not grant incentives program-by-
progr.rm, but rather as a package of benefits that the companies are entitled to receive.
However, if and when a promoted company actually decides to utilize particular benefits
granted under the investment promotion package, the company must submit a request
separately for each benefit.

312. None of the responding exporters has stated that they have not received or availed the
benefit

c. Examination by the Authority

313. Authority notes that Section 30 of the IPA provides for reduction of import duties not
exceeding ninety percent ofthe normal rate on raw materials or essential materials which
are imported into the Kingdom for the purpose of producing, mixing, or assembling in the
promoted projects, each time for a period not more than one year from the date prescribed
by the BOI provided that such raw materials or essential materials comparable in quality
are not being produced or originated within the Kingdom in sufficient quantity to be
acquired for used in such project. The subsidy program is part ofthe investment promotion
incentive package.

314. The subsidy program provides financial contribution in the form of revenue foregone,
which is otherwise due and a benefit is thereby conferred. Subsidy is also specific because
it is limited to promoted enterprise carrying out promoted activity.

315. However, Authority notes that the benefit under the subsidy program providing exemption
from import duty on raw material is already countervailed. Therefore, Authority holds that
no additional countervailing duty shall be imposed against this program for all other
producer/exporters from Thailand.

(xvi) Program No.9: Income tax double deduction from the costs ofdouble the
cost of transportation, electricity, and water

a. Submissions by the Applicant

3 16. The Applicant submitted that the said program is administered by the Board ol Investment
fBOn. Section 35 of Investment Promotion Act,2002 (IPA) and the guide to Board of
Investment,2018 grants a deduction on income tax, an amount doubles the cost incurred
for transportation, electricity and water supply with respect to a promoted activity located
in a promoted location/zone. The program provides a financial contribution in the form of
revenue foregone that is otherwise due and a benefit is thereby conferred. The program is
specific because it is available only to a limited number of enterprises that hold a promotion
certificate issued under the same legislation on meeting all the eligibility criteria provided
thereunder. Furthermore, it is also region specific because the benefit is available only to
enterprises located in promoted locations/zones.

b. Submissions by the Government of Thailand/other interested parties
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3 17. IPA created the investment promotion program and set forth the authority for the board of
investment to grant investment promotion incentives, including permission to deduct
double the costs of transportation, electricity, and water supply for the purpose ofassessing
corporate income tax.

318. The investment projects that are entitled to receive this benefit under Section 35(2) of the
IPA are granted permission to deduct for the purpose ofassessing corporate income tax an
amount double the costs of transportation, electricity, and water supply incurred by the
promoted person in the operation of the promoted activity. Conditions, procedures, and
periods of time for availing this benefit are prescribed by the board of investment.

3 19. The purpose of the program is to facilitate companies that are entitled to receive benefit
under Section 35(2) by granting permission to deduct for the purpose ofassessing corporate
income tax an amount doubles the costs of hansportation, electricity, and water supply, in
certain locations or zones.

320. According to the IPA, under the investment promotion progr.rm, under Section 35(2), the
BOI may grant permission to deduct for the purpose of assessing corporate income tax an
amount doubles the costs of transportation, electricity, and water supply incuned by the
promoted person in the operation of the promoted activity. Conditions, procedures, and
periods of time for availing this benefit are prescribed by the BOI.

c. Examination by the Authority

321. The Authority notes that under this subsidy program, benefit is provided in the form of
double deduction of transport, electricity and water expenses for computing total income
for the purpose of income tax. This subsidy program is part of the investment promotion
incentive package. The benefit under this subsidy program is equal to the difference
between the amount of tax that would have been payable in absence of double deduction
and the arnount of income tax actually paid.

322. The Authority notes that the subsidy program provides financial contribution in the form
of revenue foregone, which is otherwise due and the benefit is thereby conferred. Subsidy
is also specific because it is limited to promoted enterprise carrying out promoted activity.
Authority has already determined that countervailing duty should be imposed against
subsidy program granting exemption from income tax. Therefore, Authority holds that no
additional countervailing duty should be imposed against this subsidy program.
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(xvii) Program No. 10: Additional 25 percent deduction ofthe cost ofinstallation
or construction of facilities

a. Submissions by the Applicant

323.The Applicant submitted that the said program is administered by the Board of Investment
fBOf). Section 35 of Investment Promotion Act,2002 (lpA) and the guide to Board of
Investrnent, 2018 grants a deduction of 25% of the cost incuned for the installation or
construction of facilities used for a promoted activity from the taxable income ol the
company. The program provides a financial contribution in the form ofrevenue foregone that
is otherwise due and a benefit is thereby conferred. The program is specific because it
is available only to a limited number of enterprises that hold a promotion certificate issued
under the same legislation on meeting all the eligibility criteria provided thereunder.
Furthermore, it is also region specific because the benefit is available only to enterprises
located in promoted locations/zones and carrying out promoted activity.

b. Submissions by the Government of Thailand/other interested parties



324.The Investment Promotion Act, 1977 (IPA), enacted by the Govemment of Thailand,
created the investrnent promotion program and authorized the BoI to grant investrnent
promotion incentives, including permission to deduct from the net profit an amount not
exceeding 25 percent of the cost of installation or construction of facilities used in the
promoted activity under Section 35(3). In addition to normal depreciation, deductions from
the net profit of any one ye.r or several years within l0 years from the date income is first
derived from the promoted activity may be made. under the new investment promotion
scheme introduced by the BoI in January 2015, the incentive package is granted according
to investment activity, instead of investment zone. The change in 2015 does not affect
the incentive package any company, including the companies under investigation, receives
under the zoning system prior to 2015. The eligibility to receive the BOI incentives is not
specific as it is not limited to certain industries or certain enterprises. It is neither contingent
upon export performance nol the use of domestic goods.

325.None ofthe responding exporters has stated that they have not received or availed the benefit

c. Examination by the Authority

326.T\e Authority notes that section 35(3) of the Investment Promotion Act,2002 provides for
the reduced income tax through deduction from net profit of amount not exceeding 25% of
cost of installation or construction of facilities used in the promoted activity. The benefit
under this subsidy program is equal to the difference between the amount of tax that would
have been payable in absence ofsuch deduction and the amount of income tax actually paid.
The subsidy program is part ofthe invesfinent promotion incentive package.

327.The subsidy program provides financial contribution in the form of revenue foregone,
which is otherwise due and benefit is thereby conferred. Subsidy is also specific because it
is limited to promoted enterprise carrying out promoted activity. Authority has already held
that countervailing duty should be imposed against subsidy program granting exemptionfrom
income tax. Therefore, Authority has determined to impose countervailing duty against the
responding exporters under this subsidy program.

(xviii) Program No. 13: Incentives for activities in infrastructure for the country's
development, activities using advanced technologr to create value added with no
or very few existing investments in Thailand

a. Submissions by the Applicant

328.The Applicant submitted that under this program incentives are granted in the form of
exemption from import duties on machinery and raw materials used in production ofexports
for specified investment activities such as manufacturing ofoil or fat fiom plants or animals,
manufactue of active ingredients from natural raw materials or grading, packaging and
storage ofplants, vegetables and fruits.

b. Submissions by the Government of Thailand/other interested parties

329.The BoI introduced new investment promotion scheme since January 2015. Under the new
scheme, the board grants incentive package according to investment activity instead of
investment zone. The aim is to focus on value creation and high technology in line with a
new economic model ofthe country.
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330.Board of investment Announcement No.212557 (2014) stipulates 2 types of incentives:
Activities-based Incentives and Merit-based Incentives. For activities-based incentives, the
board of investments classifies this incentive into 2 groups which are Group A (Al - A4)
and Group B (B 1 - B2). For each group, the BOI sets clear and objective criteria for granting
incentives.

33l.Activities in infrastructure for the country's development, activities using advanced
technology to create value added with no or very few existing investments in Thailand is
the criteria set out for describing activities under group 42. Investment projects that are

categorized as group A.2 will be entitled to receive benefits as follows: (1) 8-year corporate
income tax exemption, accounting for 100% of investment (excluding cost of land and 22
working capital) (2) exemption of import duty on machinery (3) exemption of import duty
on raw or essential materials used in manufacturing export products for I year, which can
be extended as deemed appropriate by the Board and (4) other non-tax incentives aiming at

facilitating investors.

332.

333.

c. Examination by the Authority

This subsidy progftrm is announced by the BOI as authorised under the IPA. Under this
subsidy program, specified investment projects are entitled to receive exemption from
income tax, exemption from import duty on machinery, exemption on import duty of raw
materials used in the manufacturing ofexported product and other non-tax incentives aiming
at facilitating investors. The subsidy program is part of the investment promotion incentive
package.

The Authority notes that each ofthe incentive provided under this subsidy program except
non-tax incentives has already been examined and countervailed by the Authority.
Therefore, Authority holds that additional countervailing duty to the extent of non-tax
incentives should be imposed against this subsidy program.

(xix) Program No. 15: Merit based incentive for increase in competitive
enhancement

a. Submissions by the Applicant

The Applicant submitted that under this program projects that invest or have prescribed

expenditure on the activities get additional exemption from Corporate Income Tax for one,

two or three years. The program provides a financial contribution in the form of revenue
foregone that is otherwise due and a benefit is thereby conferred. The program is specific
because it is available only to a limited number of enterprises.

b. Submissions by the Government of Thailand/other interested parties

The board of investment introduced new investment promotion scheme since January 2015.
Under the new scheme, the board grants incentive package according to investment activity
instead of investment zone. The aim is to focus on value creation and high technology in
line with a new economic model of the country.
Board of investment Announcement No.212557 (2014) stipulates 2 types of incentives:
Activities-based Incentives and Merit-based Incentives. The aim of merit-based incentives
is to attract and stimulate more investment or spending on merit-activities that benefit the
country or industry at large. Therefore, the projects that are invest or have expenditure on
the prescribed merit-activities are eligible for merit-based incentives as an additional
incentive granted on top of what the projects are entitled to receive under the activities-
based incentives.

334.

335.

336.
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337. Merit-based incentives can be categorized into 3 main groups which are (l) Merit on
competitiveness enhancement (2) Merit on decentralization and (3) Merit on industrial area
development. Therefore, merit-based incentive on competitiveness enhancement is one of
the tkee types of merit-based incentives the BOI grants to the projects that invest or have
expenditure on the activities as prescribed in the BoI Announcement No. 2/2557 (2014).
The BoI sets clear and objective criteria for granting merit-based incentive on
competitiveness enhancement. These criteria are also made known to public.

c. Examination by the Authority

338. This subsidy program is announced by the Bol as authorised under the IpA. The
subsidy program is part of the investment promotion incentive package. Financial
contribution is provided in the form of exemption from income tax and benefit is thereby
conferred. The Authority has already determined that countervailing duty should be
imposed against exemption fiom income tax. Therefore, no additional countervailing duty
is required to be imposed against this subsidy program.

(xx) Program No. 16: VAT exemption on exports

^. Submissions by the Applicant

339. The Applicant submitted that the said pro$am is administered by the Revenue code.
section 80 of the Revenue code 2016 grants a zero rate on vAT on export of goods and
services and the supply of goods and services between bonded warehouses or enterprises
located in free zones. The program provides a financial contribution in the form ofrevenue
foregone that is otherwise due and a benefit is thereby conferred. The program is export
contingent and hence, deemed specific. Furthermore, ii is also region specifi-c.

b. Subnissions by the Government of Thailand/other interested parties

340. According to the section 80/1 of the Revenue code, the following businesses among a few
other qualifring ones shall use the zero rate value added tax calculation: (l) export ofgoods
which is not exempt from value added tax under Section 8l (3); (2) sale ofgoods or provision
of services between bonded warehouses, between business persons which carrying on
business in customs free zone whether they be in the same zone or not, or between bonded
warehouses and business person carrying on its business in Customs free zone prescribed
by the Director-General, sale of goods or provision of services to UN, special agencies of
the [IN, embassy, consulate offrce in accordance with rule, procedure, and condition
prescribed by the Director-General;

341 . The Authority held that this program did not constitute a countervailable subsidy program
in Continuous cast copper finding.

342. Responding producers/exporters stated that VAT exemption on exports is not a
countervailable subsidy

c. Examination by the Authority

343. It is noted that section 80 of the Revenue code, 2016 provides for payment of value added
tax by business person engaged in sales of goods or services. However, this value added
lax rate is zero for certain specified enterprises.

344. It is noted that this subsidy program provides for exemption from value added tax on
export of goods. The subsidy program provides for remission of tax on exported goods
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which is otherwise bome by the like product when destined for domestic consumption in
accordance with footnote I of the SCM Agreement and Section 9B(bXD of the Customs
Tariff Act. Therefore, Authority holds that no countervailing duty should be imposed
against the responding exporters/producers under this subsidy program.

(xxii) Program No. 20: Provision for Electricity at LTAR
a. Submissions by the Association

345. The Applicant submitt€d that the program is administered by the National Energy Policy
Council (NEPC) and the Energy Regulatory Commission (ERC). The program, enabled
by the Energy Industry Act, 2007, provided differential prices for electricity to enterprises
located in Provincial Electricity Authority (PEA) service zueas as a result of the uniform
pricing policy undertaken by the ERC. The inherent cost differentials in supplying
electricity to Metropolitan and Provincial regions are completely disregarded by the ERC.
Hence, the tariff determination process is inconsistent with market principles and distorts
the domestic supply ofelectricity. The program provides a financial contribution in the form
ofprovisions for goods or services at LTAR and a benefit is thereby conferred. The program
is specific as it is provided only to enterprises in certain encouraged sectors and located in
certain regions.

b. Submissions by the Government of Thailand/other interested parties

346. The RTG does not provide electricity at less than adequate remuneration. The

ERC is empowered by the Energy Industry Act,2007 to regulate electricity tariffs, which
consist of base tariff and Fuel Adjustment Charge (FT) power fee and pipeline tariff for
natural gas that realistically reflects the economy, actual investment costs and expenses on

technology. Further, the retail electricity price of public power utilities, namely the
Provincial Electricity Authority (PEA) and the Metropolitan Electricity Authority
(MEA) is govemed by pricing policy and regulation that requires them to be cost-reflective,
effi cient, and non-discriminatory.

34'1. EGAT owns and operates power plants of different types and sizes. EGAT power
generation facilities consist of thermal power plants, combined cycle power plants,
hydropower plants, renewable energy plants, diesel power plants.

348. Natural gas is the main fuel used by EGAT for electricity generation. EGAT procures

natural gas from the PTT Public Company Limited ("PTT"), a state-owned oil and gas

company, and also imports natural gas.

349. The structuring of wholesale and retail gas sales prices comes under the Energy Industry
Act. As a rule, the natural gas supply and wholesale business sets sales prices for power
producers together with gas transmission management with a constant retum set by the
public sector, whereas the gas distribution business, which normally sells it to industrial
customers, generally sells it at prices tied to global fuel oil prices so as to be competitive
with rival fuels namely domestic retail fuel oil prices.

350. The price structure for natural gas sold by PTT to power producers such as EGAT is
comprised of two major components: a gas charge and a transmission pipeline tariff.
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Gas Charge: The gas charge is equal to the weighted average price of natural gas cost
that PTT pays to various natural gas producers, plus the supply and marketing margin.
Such marketing margin, embracing the expenses and risk for supply and marketing
actions, varies upon types of customers. Nowadays, the marketing margin for EGAT
equals 1.75% of the average gas cost, but not exceeding THB 2.1525/MMBTU.

Pipeline Tariff: Pipeline gas tariff consist of two major components, the first is the
demand charge, computed from the investment cost and a fixed operating charge, with
the intemal mte of retum on equity at l8% for the transmission system under the first
and second master plans and 12.5% for that under the third master plan (revision) (a), the
second is the commodity charge, computed from variable operating cost that occurred
during the gas transmission services.

c. Examination by the Authority

Producers/Exporters from Thailand

M/s Kobelco & Materials CoDDCr Tubes (Thailand) Co Ltd (Producer/E x orter) and M/s

ll

351 lr'us Fine Metal rechnologies Public company Ltd. (Thailand) stated that it has procured
electricity from the Provincial Electricity Authority during the PoI, which is a government
company.

352.

353.

354.

The Authority has recently examined the countervailability ofthe said program in the matter
of"Fibreboards" originating in or exported from Indonesi4 Malaysi4 Thailand, Vietnam and
Sri Lanka (Final Finding dated 03.05.2021) whereby the Authority has found that under the
Energy Industry Act, 2007, power supply in Thailand is undertaken by the Metropolitan
Energy Authorities (MEA) and the Provincial Energy Authorities (pEA) and regulatedby the
Energy Regulatory commission (ERC). ERC has undertaken a uniform tariff policy for the
supply of electricity throughout Thailand. Though ERC is statutorily required to take into
account all the costs involved while determining tariffs, ERC has disregarded the inherent cost
differentials in supplying electricity to Metropolitan as well as provincial regions.
Further the Authority has stated that only Provincial Energy Authorities (pEA) is the sole
supplier and distributors of power to all the users of electricity in key provinces in Thailand.
Hence, the Authority notes that the tariff determination process is inconsistent with market
principles and distorts the domestic supply of electricity. The program provides a financial
contribution in the form of electricity at less than adequate remuneration and a benefit is
thereby confened. The program is specific as the benefit is enjoyed by those consumers in
Provincial Service Areas which benefit from the uniform tariff policy. Therefore, the
Authority holds this progmm as countervailable.
with regard to benchmark the Authority has recently examined the said matter in Fibreboard
and relied upon Global Petrol Prices as the benchmark, because it publishes the most wide-
ranging reliable and up to date information on retail energy prices around the world. In
absence of any benchmark from interested parties the Authority has relied on inputs based on
facts available.

D
Alconix tics (Thailand Ltd. (Trader))

355. Kobelco & materials copper tube (Thailand) co., ltd (I(MCTT) is a private limited company
established the Laws of rhailand. Major Product of KMCTT is seamless copper tube such
as Inner Grooved Tube and Smooth Bore Tube. During the POI, KMCTT has exported the
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subject directly to India and through unaffiliated trading company, Alconix Logistics
(Thailand) Ltd. Alconix Logistics (Thailand) Ltd. is not engaged in production of subject
goods.

356. KMCTT and Alconix Logistics (Thailand) have filed questionnaire response and have
benefited from subsidy program no. 2,3 and 5 ofthe Govemment ofThailand.

357. Further, from the additional questionnaire response filed by KMCTT, the Authority notes
the electricity consumed by KMCTT during the POI. The Authority has already held the
prograrn as countervailable and recommended imposition ofcountervailing duty. The actual
electricity tariffs paid by KMCTT as per the additional questionnaire response has been
considered to determine the subsidy margins.

358. Authority has verified the information provided by KMCTT and determined subsidy margin
for programs for which benefit was received or accrued during the POI. Authority
determined that the subsidy programs resulted in the provision of financial contribution in
the form of revenue foregone which rvas otherwise due. As a result, benefit was conferred
to KMCTT Limited as a recipient of this grant. Subsidy program was also specific because

they were limited to certain enterprise including KMCTT.
359. The subsidy margins determined for KMCTT have been provided in the table below:

Progra
m No.

Name of the grant/program Benefit
(uSD/kg)

Subsidy
Margin
(%)

Subsid

v
Margin
Range)

2
0-t%

J Income Tax Exemption 0-lYo

5 Exemption of Import duty on Raw
Material Imported for use in
Production for Export

0-l%o

Provision ofelectricity at LTAR 0-5%

Total Subsidy Margin
0-5Yo

360. It is noted that the subsidy margin for KMCTT is de-minimus.

IWs Loval Hailiane Copoer (Thailand) Companv Limited (LHCT)

361. lws Loyal Hailiang Copper (Thailand) Company Limited (LHCT) is a producer and

exporter of subject goods from Thailand and exported to India. They have filed
questionnaire response and have claimed that they have not received benefit under any
subsidy program of the Royal Thai Govemment.

362. From the additional questionnaire response filed by LHCT, the Authority notes the

electricity consumed by LHCT during the POI. The Authority has already held the program
as countervailable and recommended imposition of countervailing duty. The actual
electricity tariffs paid by LHCT as per the additional questionnaire response has been
considered to determine the subsidy margin.

363. The Authority has verified and examined the response filed by LHCT. Authority has verified
the information provided by LHCT and has determined subsidy margins for the programs
for which benefit was received or accrued during the POI. The Authority holds that the
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Exemption/Reduction of Import
Duties on Machinery Section 28 of
Investment Promotion Act
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subsidy programs have resulted in the provision of financial contribution in the form of
revenue foregone which was otherwise due. As a result, benefit was conferred to LHCT as
a recipient of this grant. Subsidy program was also specific because they were limited to
certain enterprise including LHCT.

364. The subsidy margins for LHCT have been provided in the table below:

Program No. Name of the grant program Benefit
(USD/kg)

Subsidy
Margin
(%)

Subsidy
Margin
Range)

2t Provision ofelectricity at LTAR 0-t%
Total Subsidy Margin

367. FMT exported the subject goods to India directly, and also through the following
unaffiliated traders - Marubeni Thailand Co., Ltd. (,MTC,), Furukawa Sangyo Kaisha
(Thailand) Ltd. C'FSKT'), and Panasonic Procurement Malaysia Sdn. Bhd (',panasonic',).
FMT, MTC, and FSKT are all based in Thailand and they have filed their respective
questionnaire responses and provided information regarding the benefits availed by them.
It is noted from the questionnaire response filed by FMT that it has directly exported 5%
and around 45% of its sales to India were through FSKT and MTC. panasonic is based in
Malaysia, and FMT has exported balance 50.5% of its volume through Panasonic to India.
Panasonic has not submitted its questioruraire response.

368. In this regard, the Authority notes that ifan interested party fails to provide the information
required by the Authority, in terms of Rule 7(8) of the CVD Rules, the Authority may rely
on facts available. Information regarding FMT's entire Thailand value chain has been
submitted to the Authority. However, in respect of Panasonic, which is based in Malaysia
has not been submitted. It is noted that the practice of applying facts available in
countervailing duty investigations for incomplete value chains is consistently followed by
other investigating authorities such as the USDOC. Reference is taken of USDOC,s
Decision Memorandum in countervailing duty investigation on Corrosion Inhibitors from
China PR dated July 6, 2020 and Decision Memorandum in countervailing duty
administrative review on Aluminium Foil from China PR dated July 29,2021 .
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365. It is noted that the subsidy margin for LHCT is de-minimus.

Fine Yetal rechnoloeies Public companv Ltd. (Producer). Marubeni rhailand co.. Ltd.
(Trader). Furukawa sanevo Kaisha (Thailand) Ltd, (Trader). and panasonic procurement
Malavsia Sdn. Bhd. (Trader)

366. Fine Metal rechnologies Public company Ltd. ('FMT') is a producer and exporter of the
subject goods from Thailand. FMT has submitted that before and during the pol, FMT was
known as "Furukawa Metal (Thailand) Public co. Ltd.". This was when FMT was earlier a
part ofthe Furukawa croup of companies. In Financial Year 2019-20, FMT's then parent
company sold its entire shareholding to a company outside the Furukawa Group. Since then,
"Furukawa Metal (Thailand) Public Co. Ltd." ceased to be a part of the Furukawa Group,
and it changed its name to Fine Metal rechnologies Public company Ltd., with effect from
l9 November 2020. FMT has provide the certificate of name change issued by the relevant
authority in Thailand to this effect.

0-t%



369. Since Panasonic is based in Malaysia and Malaysia is also a subject country in this
investigation, the Authority has applied facts available for determining the subsidy margin.

Program No. Name of the grant program Benefit
(UsD/kg)

Subsidy
Margin

(%)

21
Provision ofelectricity at LTAR 0-5%

Other
programs

Natural gas provided at less

than adequate remuneration
(LTAR)

0-lo/o

Other
programs

applicable to
Panasonic

Loaas programs/Loans
Guarantee

5-10%

Total Subsidl' Margin
0-10%

SummarT of Subsidy Programs for all other producers/exporters from Thailand

370. No other producer/exporter from Thailand has filed questionnaire response. Countervailing
duty for all other producers/exporters from Thailand has been determined based on facts
available and countervailability of the respective programs.

Progra
m No.

Name of the grant program Subsidy
Margin
(%)

Subsidy
Margin
Range)

2 Exemption/Reduction of Import
Duties on Machinery Section 28 of
Investment Promotion Act

0-l

3 Income Tax Exemption
0-5

5 Exemption of lmport duty on Raw
Material Imported for use in
Production for Export

0-l

2l Provision ofelectricity at LTAR 0-5

Total Subsidy Margin
0-10

C. Vietnam

3 7 1 . The subsidy schemes of Vietnam alleged to be countervailed in the subj ect investigation are
as under:

Program No I : Income Tax Preferences under Chapter V of Decree 24 (Implementation of
the Law on Enterprise Income Tax)
Program No.2: Import duty exemption or reimbursement for raw material
Program No. 3: Exemption on corporate income tax for enterprises
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Range)



Program No. 4: Preferential lending to exporters
Program No. 5: Export Promotion Program
Program No.6: Export Credits from Vietnam Development Bank
Program No.7: Export Support Credit
Program No. 8: Preferential lending for investors
Program No. 9: lnterest rate of investment credit loans
Program No. 10: on investment support on foreign investors who invested on establishing
small and medium scale enterprises
Program No. I 1 : Financial guarantee by Vietin Bank
Program No. 12: Land preferences for enterprises in encouraged industries or Industrial
zones under decree 142
Program No. 13: Govemment provision of land for less than adequate remuneration and
exemptions or reductions from land and water rents
Program No. 14: Provision of Electricity/coalA.Iatural Gas at less than adequate
remuneration

372. These subsidy programs are analysed as under

ll.
a.

Program No. 1: Income Tax Preferences under Chapter V of Decree 24
(Implementation of the Law on Enterprise Income Tax)
Program No. 3: Exemption on Corporate income tax for enterprises
Submissions by the Applicant

373. The Applicant submits that these programs arc govemed by Government of Vietnam (Gov)
and administered by Ministry of Finance and Ministry of commerce. The income tax
preferences are provided under : (1) Law 14/2008/eHI2 on corporate Income Tax dated
June 3, 2008, which came into effect on January l, 2009 (CIT Law 200g); (2) Law
32l20l3lQHl3 dated June 19,2013, further amended which came into effect on January l,
2014 (Anended cIT Law 2013); As per the law ( I ) preferential income tax rate as provided
under Article 15 of Decree 218 and Arricle 1 of Decree l2l20l5ND-cp, (2) iniome tax
exemption and reduction are provided under Article l6 ofDecree 2l g.

374. Article 14 ofthe Enterprise income Tax law, the new established enterprise, which has been
performing in a socio-economic extreme zone, economic zone or a high-technology
industrial park and has attained a taxable income shall be granted the exemption for the fi;st
four years starting from the initiation ofthe first taxable income and after the end ofthe four
years, the enterprise would be granted a 50%o reduction in tax payable for upto nine years.

375. The Applicant states that since the laws are replaced by new amendments still the benefit
under old acts are still continued.

l.

81

376. As per Article l9(3) & 4 of No.l4l2008/eHl2, which deals with enterprises which enjoy
income tax incentives under Enterprise Income Tax Law and it is submitted that enterprises
continue enjoying these incentives for the remaining duration (i.e., residual benefits) under
Enterprise Income Tax LawNo. 09/2003/eH1 I which was replaced by Decree 24l2000ND
Further, Article 20.2 of the Decree No. 218/2013/IrlD-Cp clearly demonstrates that
enterprises having investment projects and by the end oftax period of2013 stilt are entitled
to the incentives of corporate income tax. The law is repealed, residual benefit remains
available to the enterprises who were earlier eligible for the same.



377. The Authority notes that it has already determined that countervailing duty should be
imposed against subsidy program providing exemption from Income Tax. The Authority,
therefore, has not imposed any additional countervailing duty against this subsidy program.

b. Submissions by the Government of Vietnam/other interested parties

378. Govemment of Vietnam stated that Decree 2412007ND-CP, implementing the Law on
Enterprise Income Tax, 2003 ceased with effect from January 1,2009 and replaced by Law
on Enterprise Income Tax,2008. Hence, Decree 24 was not applicable during the pOI ofthis
investigation.

380. Further, none ofthe companies under investigation applied for, accrued, or received benefit
from these programs

381.IWs Jintian Copper Industrial (Vietnam) Company Limited has stated that it is located in
Long Giang Industrial Park, which is allowed to apply the regulations of geographical areas
with exheme socio-economic difficulties. Since it has made continuous losses, it has not
enjoyed any tax benefit during the POI.

3 82. Other responding producers/exporters has stated that they have not received any benefit under
this program

c. Examination by the Authority

383. The income tax preferences are govemed by: (1) Law 14l2008lQHl2 on Corporate lncome
Tax dated June 3, 2008, which came into effect on January 1, 2009 (CIT Law 2008); (2) Law
32120131QH13 dated June 19, 2013 amending and supplementing some articles of the CIT
law, which came into effect on January 1, 2014 (Amended CIT Law 2013); (3) Law No.
71l2014lQH11dated November 26,2014 amending and supplementing some articles of the
laws on tax, came into effect on January, 2015 (Amende d,Law 7112014).

i84. The Authority notes that the program providing exemption from income tax is governed by
Corporate Income Tax 2008 as amended in 2013 and Law ofForeign Investment as amended
in 2000. Corporate income tax benefits including preferential income tax rate, tax exemption
and tax reduction are govemed by Article 1.7, 1.8, 1.10 ofthe Amended CIT Law 2013 and
Article 1.7 of the Amended Law 7112014. Accordingly, there are 03 preferential tax rates
such as 2002, 15%o and 10%. Since January l, 2016, the preferential tax rate of 20% is adjusted
to 17% as provided under Article 1.7 of the Amended CIT Law 2013. Reduction is available
to investment projects falling in the specified sectors or in encouaged geographical region.
Income tax benefits are applicable to both foreign-invested enterprises and local companies
are entitled to carry-forward their losses up to 5 years.

o')

379. During the PoI, income tax preferences were provided under Decree 218/2013,ND-cp dated
December 26,2013 which came into effect on February 15,2014 on detailing and guiding
the implementation of the Law on Corporate Income Tax and Decree 12120l5A,lD-Cp dated
February 12,2015 on elaborating of the Law on Amendments to Tax Law (Amended Law
7l/2014). These preferences include: (1) preferential income tax rate as provided in Article
15 of Decree 218 and Article I of Decree 12I20154{D-CP, (2) income tax exemption and
reduction as provided in Article 16 of Decree 218.



385. The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby confened. The program is also sector specific and region
specific because it is limited to encouraged sectors or encouraged geographical regions. The
Authority holds that countervailing duty should be imposed against this program.

(iii) Program No, 2: Import duty exemption or reimbursement for raw material

a. Submissions by the Applicant

386. The program is administered by the General Department of vietnam customs
(GDVC). The Law of Import and Export Duty, grants an exemption on payment of import
duty levied on import of raw materials to Vietnam for further production which is contingent
on export performance. The program provides a financial contribution in the form ofrevenue
forgone that is otherwise due and a benefit is thereby conferred. The program is also specific
as it is contingent on exports.

b. Submissions by the Government of Vietnam/other interested parties

387. The Govemment of Vietnam (Gov) pursues a policy of exemption of import duty for
imported raw materials used for exporting production. This policy is regulated by the Law on
Export and Import Duty. This policy is applied to every form and type ofbusiness throughout
the country. Gov further emphasizes that this is a popular and widely used policy whereby
Govemments of other countries also exempt/reimburse import duty on raw material for export
production. GOV notes that Indian producers/exporters also enjoy the benefits ofsuch policy
in Indi4 which is known as Advance Licensing.

388. The amount of the exemption is equal to the amount ofthe duty corresponding to the value
of imported materials actually used in the production ofthe finished goods that are exported.
This amount is determined or declared at the time of reporting to customs on the use of
imported raw materials for production of exported goods in accordance with customs
regulations. The applicable customs regulations are Decree 08/201s,A{D-cp, dated January
21,2015 ("Decree 08") and Circular 38/2015/TT-BTC, dated March 25, 2015. General
Department of vietnam customs (GDVC) under the Ministry of Finance is in charge of the
development of track system.

389. Export processing zones and enterprises may apply legal provisions applicable to non-tariff
areas. The legal status of enterprise as export processing enterprises is stated in their
investment certificates. Export processing zones or enterprises are separated from inland
Vietnam with fence and wall systems to ensure conditions for the control by customs and
relevant functional agencies, which means relations of goods exchange between export
processing zones and enterprises and other areas in the Vietnamese territory are regarded as
import and export relations.

390. M/s Jintian copper Industrial (vietnam) company Limited stated that it is an export
processing enterprise located in an export processing zone that may apply legal provisions
applicable non-kriff areas in accordance with the abovementioned laws and regulations. All
its imported materials are used for production within the zone and exported. It is not liable to
pay import tax for the imported raw materials. However, such tax exemption should not be
considered as a countervailable subsidy.

c, Examination by the Authority
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391. The Authority notes that the program is administered by Law on Impofi and Export Duty
2016 afi Customs Regulations 08/20154ID-CP dated 21, 2015 and Circular 38120151TT-
BTC. The program provides for exemption on import duty on raw materials used in the
manufactue ofexported product. There is no evidence and details regarding the track system
maintained by GDVC to ensure that entire raw material imported duty free is consumed in
the production of exported product.

392. The responding producers/exporters have stated in their Questionnaire Responses that they
have either not imported any raw materials or imported them under an FTA where the duty
payable is NIL. The program provides for financial contribution in the form of revenue
foregone and benefit is thereby conferred. The subsidy program is also specific because it is
contingent on export. The Authority holds that countervailing duty should be imposed against
this program.

(iv) Program No.4: Preferential lending to exporters

Submissions by the Applicant

393. The Applicant stated that the Ministry of finance along with banks regulate the loans under
the program. preferential lending to exporters is govemed by GOV and administered by
Ministry of Finance, State Agencies, State Bank of Vietnam and Other Commercial banks,
State capital investment corporation (SCIC); Vietin Bank (SOE Bank), Vietnam
Development bank which provides low interest loans and where 50% of loans which are
provided and granted by state owned commercial banks in Vietnam as the banking sector in
Vietnam is controlled by state-owned, State Bank of Vietnam, which sets maximum interest
rates. Petitioners further submitted that the interest rate cannot be accepted as the producers
ofthe subject goods have acquired loan at subsidized rate benefitted in the form ofreduced
rate of interest.

b. Submissions by the Government of Vietnam/other interested parties

394. The GOV stated that Vietnam Development Bank C'VDB"), which is a state policy bank
which is 100% owned by the state and aimed at performing the state policy lending
established by Decision 108/2006/QD-TTG, May 19, 2006 on the Establishment of Vietnam
Development Bank. The VDB has three basic state credit tools: (i) investment credit loans;
(ii) export credit loans; (iii) posfinvestment credit assistance. The GOV does not maintain
records of the loans provided by the banks. All financial institutions, regardless of the
shareholding structure, carry out their lending operations independently according to
commercial considerations.

395. Information regarding loan program is provided in response to Program No. 5. Further as per
Final Findings in Anti-subsidy investigation concerning imports of " Continuous Cast Copper
lltire Rods" from Indonesia, Malaysia, Thailand and Vietnam lhat *VDB and other state-
owned banlrs in Vietnam are a public body because it is owned and controlled by the
Government of Vietnam and exercises Governmental authority. Loans granted by VDB or
any other state-owned bank are in the nature ofJinancial contribution in the form of direct
transfer offunds. Benefit is conferred on the recipient in the form of difference between the
interest chdrged by VDB ond the interest rate charged on comparable commercial loan. The
Authority holds that counteryailing duty should be imposed against this program

a.
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396 Responding producers/exporters stated that they have not received any benefit under these
programs.

c. Examination by the Authority

397. Authority notes that the program is administered by Decree 75l20l1ND-cp. Article 5 of
Decree 75 authorises the vietnam Development Bank to provide investment credit to
investors having investment projects on the list ofeligible projects. Investment credit is in the
form ofcredit loans, export credit loan, post-investment credit assistance etc. Guidelines for
administering the program are issued by Ministry of Finance. The following decrees or
notifications relied upon:
Decree No. 751201IND-CP, Aug 30, 2011
Decree No. 106/2008ND-CP
Decree No. 106/2004/ND-CP
Resolution No. 02NQ-CP (Govemment of Vietnam, 7 Jan20l3)
Oflicial Letter No. 2667A.IHNN-VP (State Bank of Vietnam, l7 April 2014)
Circular No. 102013/TT-NHNN, Articles 1.2(b), (c) & (d)

39S Financial mechanism of VDB is executed in accordance with the Decision No.44l20O7leD-
TTG. The vietnam Development Bank is recognized as legal entity. The operation of vDB
is for not profit oriented purposes.

399. Main duties of the vietnam Development Bank with regard to credit are: (i) Mobilize and
receive capital from domestic and foreign organizations to implement investment and
development credit and export credit of the State, (ii) Execute the policy of investment and
development credit, policy of export credit of the State, and (iii) Provide credit guarantee for
SMEs' loans from commercial banks.

400. The Authority notes that vDB and other state-owned banks in vietnam are a public body
because it is owned and controlled by the Govemment of vietnam and exercises
Govemmental authority. Loans granted by vDB or any other state-owned bank are in the
nature of financial contribution in the form of revenue forgone (in the form of reduced rate
of interest paid Benefit is conferred on the recipient in the form of difference between the
interest charged by VDB and the interest rate charged on comparable commercial loan. The
Authority has determined to impose countervailing duty against this progftrm.

(v) Program No.5: Export Promotion Program

a. Submissions by the Applicant

401. The Applicant submitted that the said program administered by the Ministry of rrade,
Ministry ofFinance and various other relevant ministries /agencies. It provides funds for trade
promotion activities, developing export markets, creating initial conditions for building
material foundations in service of trade promotion and contributing to raising the businesi
capacity wherein the govemment will cover 50% of the expenses associated with hiring
domestic and foreign experts under this program.

b. Submissions by the Government of Vietnam/other interested parties

402. The GOV stated that the National Trade Promotion program was provided under Decision
72/2010/QD-TTG dated November l5th, 2010 promulgating the regulation on the
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establishment, management and implementation of the National Trade Promotion Program.
It is further amended and supplemented by Decision 12l20l9lQD-TTG dated February 26th
2019. This is a state-funded program of which the objectives are, among others, to enhance
trade promotion activities. Section II of Decision 72l20l0lQD-T'lG lists the activities for
which trade promotion funds will be available and the support level for these activities

403. Responding producers/exporters stated that they have not received any benefit under this
program.

c. Examination by the Authority

404. The Authority notes that the program is administered by Decree No. 72/2010/QD-TTG
promulgating the regulation on the establishment, management and implementation of the
National Trade Promotion Program. It is further amended and supplemented by Decision
12120191QD-TTG dated February 26th 2019 It provides support to trading activities of
enterprises for specified sectors or geographical locations. The national trade promotion
program aims to support trade activities, notably for export and trade, approves trade
promotion programs for the year.

(vi) Program No. 6: Export credits from the Vietnam Development Bank
(vii) Program No. 7: Export Support Credit;
(viii)Program No. 8: Preferential lending for investors;
(ix) Program No. 9: Interest rate of the investment credit loans and
(x) Program No. ll: Financial Guarantees by Vietin Bank

a. Submissions by the Applicant

406. Program No. 6: The Applicant submits that the program is govemed by GOV and
administered by Ministry of Finance, State Agencies, State Bank of Vietnam and Other
Commercial banks, State capital investment corporation (SCIC), Vietin Bank (SOE Bank),
Vietnam Development Bank. The banking sector in Vietnam is controlled by State owned
"State Bank of Vietnam", who sets maximum interest rates. State Agencies, State Bank of
Vietnam and Other Commercial banks, State capital investment corporation (SCIC), Vietin
Bank (SOE Bank), Vietnam Development Bank banks provide low interest cost loans for
exports. Decree No 75l20lIND-CP, Aug 30, 2011 and Decree No 108/2006/QD-TTg are
the legal evidences.

407. Program No. 7: The said program is provided to exporters to receive credit, at concessional
rates, based support on the exportation ofcertain goods. The export support will be applicable
only to those exporters that are involved with the investors and have the capacity to repay the
debt, the project must have completed the investment and construction stage and investor
must have been evaluated by the Development Assistance Fund for financial plans and loan
repayment plans

408. Program No 8: the program, the Ministry of Finance has reiterated the roles & tasks ofthe
Development bank. The Applicant submitted that the bank was formulated to regulate
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405. The program provides for financial contribution in the form of direct transfer of funds and
benefit is thereby conferred. The program is also specific because it is export specific.
Therefore, Authority holds that countervailing duty should be imposed against this subsidy
progftrm.



exporting goods to Vietnam. A loan from the bank has been made a mandatory requirement
for an enterprise to avail export credits. The bank shall establish & receive capital from
investors to execute the Investment credit policy. The amount ofcredit/loan provided towards
the project is 70% at most and for the investor at l57o ofthe actual charter capital ofVietnam
Development bank. In form of export credit on investors

409. Program No 9: GOV allows Vietnam Development Bank, to act as a policy bank. The Bank,
as per Decisions 108/2006/QD-TTg allows for investment credit loans to be provided to
enterprises that are seeking to invest into projects which are on the list ofthose eligible for
investment credit stipulated by the Govemment. As per Article 2l of Decree 75 specifies the
lending interest rate provisions and under Clause (l) of the same it is stated that "export
lending interest rates shall be reported by the Chairman of the Vietnam Development Bank
Management Board to the Ministry of Finance for publication on the principle of
compatibility with market interest rates." Further, it cannot be said that the Central bank is
not acting in accordance with the policies of the Gov. As per circular N o. 76/2015rfr-BTC
on Regulations on Credit Loans for Investment, which specifies the interest rate for
investment credit loans and export credit loans

410. Program No. 11: Vietin Bank, which is a state-owned commercial bank, provides financial
guarantee on exportation of Vietnamese domestic goods, promoting the export performance
of the enterprise. Article 3, Clause (l) defines bank guarantee as "a form of credit granting,
which the guarantee party commits in writing with party receiving guarantee that it shall
perform finance obligation ofthe guaranteed party upon the guaranteed party fails to perform
or insufficiently perform the obligation committed *ith pa.ty receiving guarantee; the
guamnteed party must take over debt and repay for the guarantee party as agreement.,,
Further, as per Article 1 1 clause (2) (a) the Credit institutions that are providing the guarantee
benefit must be licensed by the State Bank to business in and supply such service.

b. Submissions by the Government of Vietnam/other interested parties

41 1. Information regarding loan program is provided in response to program 5. Further as per the
Final Findings in Anti-subsidy investigation concerning imports of "continuous Cast copper
wire Rods " from Indonesia, Malaysia, Thailand and vietnam that "Authority has already
determined that countervailing duty should be imposed against credit provided by vDB and
state owned banks. Therefore, Authority holds that no additional countervailing duty is
required to be imposed against this program".

412. Responding producers/exporters stated that they have not received any benefit under these
programs.

c, Examination by the Authorify

413. The Authority notes that the program is administered by the Ministry of Finance had
specified certain enterprises eligible for credit loans. Vietnam Development Bank provides
loans for investment projects and contracts on export/import of Vietnamese goods which have
an impact on the capital. A pre-requirement set-up by the bank is that the financial plans and
repayment plans shall be appraised by them beforehand. Further the banking sector in
Vietnam is controlled by the state-owned "State Bank of Vietnam,,, who sets the maximum
interest rates and provides various loans in the form of export credit or export credit support
loans to producers/exporters in Vietnam at preferential rates and receives guarantees for the
extension ofthe export business which has to be paid later on at a preferential interest rate to
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the credit institution or commercial bank. The program provides financial contribution in the
form ofrevenue forgone (reduced rate of interest paid). Benefit is conferred on the recipient
in the form of difference between the interest charged by banks and the interest rate charged
on comparable commercial loan. The Authority, therefore, holds that countervailing duty
should be imposed against this program.

(xi) Program No. 10: Investment support on foreign investors who invested in
establishing small and medium scale enterprises

a. Submissions by the Applicant

414. The Applicant submitted GOV provided investment support to foreign investors for
establishing small and medium scale enterprises in order to facilitate and support the
investment projects for small and medium enterprises. The Enterprises are entitled to
assistance in the financial, production, innovation & technological field. State shall form an
agency for the State Management of Business Development Support SME's) in order to
provide more transparency in the development of small businesses in Vietnam. It provides
extensive support to foreign investors investing in small business in Vietnam.

b. Submissions by the Government of Vietnam/other interested parties

4 I 5. The GOV stated that all small and medium sized enterprises (SMEs) defined under Article 6
ofDecree 39/20184{D-CP are eligible lor the support regardless of whether they are invested
by a foreign investor or a domestic investor. SMEs include micro, small and medium sized
enterprises eligibility is not limited to certain sectors /exports or regions.

4l 6. Micro-sized enterprises in manufacturing sector are those enterprises who have:-

) an average number ofemployees liable to pay social insuance contributions of 10 or
less;

F a total revenue of MrlD l0 billion or less or a total capital of VND 3 billion or less.
! Small-sized enterprises in manufacturing sector are those enterprises who have:-
! an average number ofemployees liable to pay social insurance contributions ofover

10 to 100; and
F a total revenue of over VIID 10 billion to VND 50 billion or a total capital of over

M{D 3 billion to VND 20 billion or less.

4l 7. Medium-sized enterprises in manufacturing sector are those enterprises who have:

F an average number of employees liable to pay social insurance contributions of over
100 to 200; and

) a total revenue of over VND 50 billion to VND 200 billion or a total capital ofover
VND 20 billion to VND 100 billion.

418. The GOV further stated that none of the companies under investigation are SMEs.

419. Responding producers/exporters stated that they have not availed the said program

c. Examination by the Authority

420. Authority notes that the program provides support to SMEs in the form of financial and non-
financial incentives. Under Article 6 of Decree 39/2018AID-CP are eligible for the support
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regardless of whether they are invested by a foreign investor or a domestic investor. SMEs
include micro, small and medium sized enterprises support provided to sMEs under the
guidance of Ministry of Finance comprises of various types of incentives:

o Training programs
o Awareness of doing business progrzrms for SMEs
. Credit guarantee funds
. Support for payment full or partial payment of fee for obtaining investment certification

421. The incentives provided under the program in monetary terms results in financial contribution
in the form ofdirect transfer offunds and benefit is thereby confrmed. The subsidy program
is also specific because it is limited to SMEs. The Authority, therefore, holds that
countervailing duty should be imposed against this subsidy program. The incentives provided
under the progrum in monetary terms results in financial contribution in the form of direct
transfer of funds and benefit is thereby conferred, because it is limited to SMEs.

422. Therefore, the Authority holds the program to be countervailable and imposes countervailing
duty.

(xi) Program No. 12- Land Preferences for Enterprises in Encouraged Industries or
Industrial Zones under Decree 142.

(xii) Program No. 14- Government Provisions of land for less than adequate
remuneration and exemptions or reductions from land and water rents

a. Submissions by the Applicant

423. Program No. 12: The Applicant submitted that under the present subsidy scheme, the State
Govemment of Dong nai & Civic Authorities provide exemption of land and water surface
rent for a project undertaken to build houses for the workers ofthe industrial zone. The land
in vietnam is completely owned by the govemment. As per Decree No. 46l20l4ND-cp,
Decree No. 12312017 ND-CP, and Law No. 45l2013/eH13 provides for exemprion or
reduction in land and rents. The land and water rents are exempted when it is used for
construction of houses for workers in industrial zones which are approved by competent
authorities. The exemption is for 3 years for domains entitled to investment incentives and
for 11 years for domains entitled to special investrnent. A 50% reduction on land rent is
provided to cooperatives that use the premises for business and production activities. The land
and water rent for land and water surface leased for agriculture, forestry, aquaculture or salt
making is reduced by a corresponding rate when 40% ofthe yield is damaged by a disaster or
conflagration. The program provides a financial contribution in the revenue forgone that is
otherwise due and a benefit is thereby conferred. The program is also specific as it is
available only to enterprises that meet the eligibility criteria prescribed since the
investigation is suo-molo t}re applicant further relied on past findings wherein the Authority has
already investigated and held countervailed in welded pipes and tubes, Continuous Cast Copper
Wire Rods and Fiber Board cases.

424. Program No. 14: As per Decree No. 142/2005ND-CP provides for rents on land leased from
the People' committee of can Tho at rates below the market mtes. The program provides a
financial contribution in the revenue forgone that is otherwise due and a benefit is thereby
confened. The program is also specific as it is available only to enterprises located in the
specifi c geographic area

a. Submissions by the Government of Vietnam/other interested parties
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425. In order to encourage enterprises to invest into geographical regions or areas with especially
diffrcult socio-economic conditions, the Govemment of Vietnam pursues a policy of
exemption and reduction of land rent for companies who have investment projects in such
regions. Exemption of land rent also applies to investrnent projects in special cases such as

construction of lodging houses for poor workers, dormitory for students in universities,
agricultural land for minority citizens in mountainous areas, etc, as well as investment
projects in encouraged industries.

426. Tltts policy is regulated by Decree 142I2005ND-CP dated 14 November 2005. Decree
46I20144{D-CP was issued to replace decree 142/2005ND-CP.

427. Companies who invest in encouraged industries or encouraged geographical regions specified
in the list or invest special cases specified under the Decree 14212005 and succeeding Decree
46/2014,are entitled to land rent exemption or reduction. Based on their investment certificate
or business registration, the relevant local tax authority shall determine the amounts payable
by the land tenants.

429. Ws Hailiang (Vietnam) Copper Manufacturing Company Limited stated that they have not
received benefit as they have the land on rent from Long Jiang Industrial Park Development
Co. LTD, because they are foreign private company.

430. lv{/s Jintian Copper Industrial (Vietnam) Company Limiled and M/s Toan Phat Copper Tube
Joint Stock Company stated that the said program is not applicable.

b. Examination by the Authority

431. The Authority notes that the program is govemed by Decree No. 46/2014ND-CP, Decree
No. 12312017,4{D-CP, and Law No. 45l2013lQHl3 provides for exemption or reduction in
land and rents. Exemption or reduction is provided on land rent to companies who have
investment in identified regions and investment projects for encouraged industries as

specified under the Decree 14212005 and succeeding Decree 4612014.

432. The program provides financial contribution in the form ofprovision ofgoods or services at
less than adequate remuneration. The program is also specific because it is region specific
and is limited to certain encouraged sectors. Therefore, the Authority holds this program as

countervailable. However, the subsidy is subsumed in Program 6 that has already been
quantified by the Authority
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428. Information regarding land program is provided in response to Program 14. Further as per
Final Findings in Anti-subsidy investigation concerning imports of "Continuous Cast Copper
Itire Rods " from Indonesia, Malaysia, Thailand and Vietnam that *Authority has already
determined that countervailing duty should be imposed against these programs wherein
'Authority notes that the program is govemed by Decree 142I2005ND-CP. Exemption or
reduction is provided on land rent to companies who have investment in identified regions
and investment projects for encouraged industries as specified under the Decree 14212005
and succeeding Deqee 46/2014. The program provides financial contribution in the form of
provision of goods or services at less than adequate remuneration. The program is also
specific because it is region specific and is limited to certain encouraged sectors. Authority
holds that countervailing duty should be imposed against this subsidy program."



433. The Applicant has submitted that the Ministry of Industry and rrade (MOIT) is responsible
for the preparation ofapproval documents or coordinating the drafting of strategic doiu111ents
relating to the petroleum industry, such as the Gas Master plan and Energy Master plan.
MOIT is also responsible for coordinating submissions to the Prime Minister ior his approval:
petroleum contracts; investment projects, and field development plans. via its Energy and
Petroleum Department, this govemment agency therefore has direct influence on the
development of natural gas policy. It is submitted that the electricity is provided in Vietnam
at less than adequate remuneration. National Strategy on Energy Development (NSED) up to
2020 was issued by the Prime Minister. This document describes the overall objectives for
the petroleum sector and summarizes the Government's energy policies in four main areas:
l) energy supply; 2) energy prices; and 3) utilizing energy economically and efficientry

b. Submissions by the Government of Vietnam/other interested parties

(xv) Program No. 16: Provision for Natural gas/electricity/coal for power consum ption
at LTAR

a. Submissions by the Applicant

PROVISION OF'ELECTRICITY FORLTAR
434. Pursuant to the Law on Price, electricity is a commodity subject to price determination by the

State. More specifically, Decision 2812014/eD-TTg dated 07 eprit zot+ provides that the
electricity retail prices are applied universally in the country. whethei the users buy
electricity from power corporations under Vietnam Electricity (E\n{) or from other electricity
retailers, they should pay the same price. The Ministry of Industry and rrade is responsible
for setting and providing guidelines ofretails prices for different categories ofusers.

435. Accordingly, the Ministry oflndustry and Trade sets the electricity retail tarifffor 4 categories
of electricity users within the price frame prescribed by the Prime Minister. The 4 categories
of electricity users include: (1) manufacturing sectors, (2) administrative and non-business
sectors, (3) business sectors, and (4) households. For each category, the prices are further
divided into spans of hours (normal hours, off-peak hours and peak hours) and voltage (under
6 kv, from 6 kv to under 22 kv, from 22kv to under 110 kv, and over l t0 kv). Tierefore,
enterprises producing copper pipes and tubes and enterprises of all other manufacturing
industries entertain one unified electricity price.

436. Viet Nam Electricity (EVIf is a state-owned enterprise that provides electricity to users
through its member companies. EM{ and its member .o.p*G. implement the electricity
retail tariffprovided by the Minisrry of Industry and Trade.

437. The GOV does not provide electricity, but only sets a universal electricity retail tariff for 4
categories of electricity users by the Ministry of Industry and rrade. Ai per the Decision
648/QD-BCT dated 20 March 2019 the average retail price of electricity is calculated on the
basis of the total cost of purchasing electricity from power plants, the total electricity
transmission service purchase fee and normed profit, totai cost oi electricity distribution and
retailing service purchase and normed profit, total general management cost and normed
profit, total cost of purchasing power transmission service electricity system level and
electricity market transaction management plus normed profit, total oth;r costs not yet
included in electricity price including unallocated exchangi rate difference divided by total
expected commercial electricity output in the same year.
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PROVISION OF COAL FOR POWER CONSUMPTION FOR LTAR
438. According to Law on Price No. 11120121QH13, coal is neither on the List of goods and

services subject to price stabilization nor on the List of goods and services subject to price

determination by the State. Therefore, coal is a commodity traded on the basis of market
mechanism and at market prices. No govemment agency has been granted the authority to
determine coal prices.

439. Coal is produced and supplied either by state-owned enterprises or private, including limited
liability companies,joint stock companies, partnerships and sole proprietorships, or by groups

of companies. Govemment of Vietnam stated that the coal prices are always determined on
the basis of market mechanism.

PROVISION OF NATURAL GAS FOR LTAR
441. Govemment of Vietnam has stated that Pursuant to the Law on Price Law on Price No.

11/20121QH13 and Decree No. 17712013ND-CP dated 14 November 2013 detailing and

provides guidelines for some articles and clauses of the Law on Price, liquefied natural gas

(LNG) and compressed natural gas (CNG) are neither on the List ofgoods or services subject

to price stabilization nor on the List ofgoods or services subject to price determination by the

State. Therefore, natural gas is a commodity traded on the basis of market mechanism and

market price.

442. Further GOV has stated that as per the Article 20.4, Article 21.1, and Article 22.1 of Decree

87/20I8ND-CP, importers, exporters, producers, and traders of LPG/LNG/CNG have the

right to set their prices.

c, Examination by the AuthoritY

(a) Provision for electricity for less than adequate remuneration

443. In this regard, the Authority notes that the Ministry of Industry and Trade, Vietnam sets the

electricity retail tariff for 4 categories ofelectricity users within the price frame prescribed by

the Prime Minister. The 4 categories of electricity users include: (1) manufacturing sectors,

(2) administrative and non-business sectors, (3) business sectors, and (4) households. For

each category, the prices are further divided into spans ofhours (normal hours, off-peak hours

and peak hours) and voltage (under 6 kV, from 6 kV to under 22kY, from 22 kV to under

110 kV, and over 110 kV). Viet Nam Electricity (EVltJ) is a state-owned enterprise that

provides electricity to users through its member companies. EVN and its member companies

implement the electricity retail tariffprovided by the Ministry of Industry and Trade.

444. The Authority notes that the three main state-owned energy enterprises that directly operate

and manage the energy sector are the Viet Nam Electricity (Evltl), the Vietnam Oil and Gas

Group (PetroVietnam), and the Vietnam National Coal and Mineral Industries Group
(Vinacomin) which accounts for 7 5o/o of the total electricity generation capacity. The

produced power is then connected and transmitted through the National Load Dispatch Centre

(NLDC) and the transmission systems of the National Power Transmission Corporation
(NPTC) via 500ky,220kV and l lOkV lines to Electricity Purchase and Trading Corporation

9Z

440. GOV stated that there are no import restrictions on coal hence it is not import prohibited item

as per Decree 69l20l8ND-CP dated 15 May 2018.



(EPTC), which in tum sells electricity to five power corporation subsidiaries. The power
corporations (or their lobal subsidiaries) then sell electricity to end-consumers. NLDC,
NPTC, EPTC, and the power corporations are solely owned and controlled by EVN.

445. With regard to Provision for electricity for less than adequate remuneration the Authority has
recently examined the countervailability ofthe said program in the matter of "Fibreboards"
originating in or exported from Indonesi4 Malaysi4 Thailand, Vietnam and Sri Lanka (Final
Finding dated 03.05.2021) wherein the Authority held that state owned enterprise EVN is
vested with authority to exercise govemmental functions is based on formal indicia of
govemment control and evidence showing that it has been exercised in a meaningful way,
hence it is a public body. Hence, the Authority holds that electricity sector in Vietnam is
distorted and not based on market principles which enables the producers of the PUC to
procure electricity at less than adequate remuneration.

COAL FOR POWER CONSUMPTION FOR LTAR
446. The Authority notes that the Mining sector in Vietnam is administered by Ministry of Industry

and Trade (MIT), Ministry of Natural Resources and the Environment (MONRE). The
Vietnam's mineral industry, General Department of Geology and Minerals and Offrce of the
Council for Assessment of National Resources regulates the mining activities in Vietnam. As
per the Decree No.I5/2012ND-CP 2012 govemment of Vietnam holds majority stake in
these mines. As per the KSV board resolution dated l5/3/2018 VINCOMIN Mineral Holding
Cooperation is state owned enterprise dealing with mining, smelting, producing, and
processing of minerals both ferrous and nonferrous metals. Further, Vietnam National Coal
and Mineral industries Group (Vinacomin) which is a state-owned enterprise, holds 98.06%
stake in which Vinncomin Minerals Holding Corporation (Vimico) (one of the largest copper
producing mine) and 98.19% stake in Vinacomin.

PROVISION OF NATURAL GAS FORLTAR
447. The Authority notes that the govemment of Vietnam has stated that the Ministry of Industry

and Trade (MOIT) is the administrative authority. Pursuant to Decree 8712018,ND-CP dated

15 June 2018 MOIT regulates all the business activities in liquefied petroleum gas (LPG),
liquefied natural gas (LNG), and compressed natural gas (CNG). The petroleum industry is

directly controlled by the Offrce of the Prime Minister due to its important relationship with
the national economy. The Ministry of Industry and Trade is responsible for the preparation

of approval documents or coordinating the drafting of strategic documents relating to the
petroleum industry, such as the Gas Master Plan and Energy Master Plan. MOIT is also

responsible for coordinating submissions to the Prime Minister for his approval: petroleum

contmcts; investment projects, and field development plans. Via its Energy and Petroleum
Department, this govemment agency therefore has direct influence on the development of
natural gas policy. The Authority notes that submissions by GOV are contrary to that ofprice
mechanism.

448. Therefore, the Govemment of Vietnam plays vital role in price mechanism for determining
the energy, coal and gas prices. The coal and natural gas prices in the domestic market are set

at levels considerably lower than those in the intemational market as per the information
provided in data on the domestic prices of coal and natural gas were supplied by IE and

VINACOMIN, while intemational data were collected by the Institute of Energy Economics,
Japan. In the upstream sector, gas prices are subject to negotiation between the gas suppliers
and PVN as a single buyer, and in the downstream between consumers and PM{ as single

reseller. The Govemment has controlled prices and intervened in the operation and
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investment decisions of the coal and gas sector companies. This leads to distorted prices,
inefficient operation and a weak infrastructue.

449. Hence, the Authority notes that the companies under investigation are beneficiaries of such
subsidies. These programs are is specific and provides a financial contribution in the form of
provision of electricity/natural gas/coal at less than adequate remuneration and a benefit is
thereby conferred. Therefore, the Authority holds this program as countervailable and
imposes countervailing duty accordingly.

Other Prosrams reoorted bv M/s Jintian Coooer Industrial (Vietnam) Comoanv Limited

a) Interest Rate Support under the SBV

Submissions by the Government of Vietnam/other interested parties

450. The above mentioned scheme is not applicable to the answering producer/exported Jintian as
it did not receive any loan concession from the program.

b) Land Use Tax Exemption under The Ministry of Finance's Guidance on Non-
Agricultural Land Use Tax Circular No. t53/201I/TT_BTC

Submissions by the Government of Vietnam/other interested parties
451. The responding producer Jintian from Vietnam has submitted in its questionnaire that the

Declaration of Non-Agricultural Land Use Tax is filed once for five years. Jintian did not file
theirs during POI. Hence no accounting treatrnent is given to the benefits received under this
progmm

Producers/Exporters from Vietnam

452. Mfs Jintian Copper Ind r,strial (Vietnam) Company Limited (Jintian) is a producer and exporter
ofsubject goods from Vietnam and exported io India. They have nfea questionnaire response
and provided information regarding the benefits availed by them. Jintian has accefiea to auait
benefit under Program No. 2

453' Regarding Program No. 1, Enterprise Income Tax Incentives under The Ministry of Finance,s
Guidance on the Implementation of Enterprise Income Tax Circular No. 130/200gfm-BTC,
Jintian has stated that Jintian was under dehcit status since establishment until 2019. It was
profitable in 2019 and 2020, but Jintian is continuously making up for losses from the past.
Because there is no taxable income, the tax exemption tr ."duct-ion does not happen. for ttris
specific reason, Jintian has nor received any benefit from the program. The authority has
verified the information provided by IWs Jintian copper Industial (vietnamj company
Limited and accordingly holds that no countervailing duiy to be imposed against this program.

454. Jintian has accepted receiving benefit under program ,.Land Use Tax Exemption under The
Ministry of Finance's Guidance on Non-Agricultuial Land Use Tax Circular No. l53/Z0lllTT-
grcll. In this regard, M1s Jinlian copper Indusaial (vietnam) company rimitea has stated
that Jintian is located in Long Giang Industrial Park, which i. uilo*ed to uppty tt 

" 
..gutution.

of geographical areas with extreme socio-economic difficulties. In accordance"with Article No.



455. The Authority notes that lv{/s Jintian has provided the information of all the loans it received
during the POI and stated that loans Jintian received from banks are commercial loans without
any concession. In this regard, the Authority notes that the loan tax rates applicable to these
loans is less than the prevailing market rate in Vietnam. The Authority, therefore, has imposed
countervailing duty against Jintian under this program. The Authority relied upon thi best
available information regarding loan rates in Vietnam. The actual loan interest rates paid by
Jintian has been considered to determine the subsidy margin.

456. From the information filed by Jintian, the Authority notes that, Jintian had leased land from a
private owner at concessional land rent. However, private ownership of land is not permitted
in Vietnam and the people hold all ownership rights with the State as the administrator.
However, the laws of Vietnam allow ownership ofa right to use land. This right is called Land
Use fught. Land and water rent exemptions and reductions apply to a nu-ber of investment
projects which satisfr certain conditions such as investment in encouraged sectors or certain
fields of business and./or encouraged geographical locations.

457. Since market is distorted as regards to land price, therefore, the Authority is not is a position
to accept the land prices prevailing in the country.

458. As regards additional Program no. 16: provision of Electricity at Less than Adequate
Remuneration, the Authority notes that Jintian procures electricity from the Industrial park
where it is located. Though, the electricity supplier is not a state-owned or state-controlled
ggmpany but the supplier supplies electricity to Jintian at the tariff determined by Electricity
Vietnam (EVNI) whereas EMrl and its member companies implement the electricity retail tariff
provided by the Ministry of Industry and Trade.

459. The Authority has already held that electricity sector in Vietnam is distorted and not based on
market principles. Therefore, the producers of PUC are able to procwe electricity at LTAR.
Hence, the Authority holds that countervailing duty should impoied against Jintian under this
program. To determine the quantum of subsidy margin, the Authority looked for the
appropriate benchmark. The Authority relied upon the prices provided as per Global Petrol
Prices. The actual electricity tariffs paid by Jintian has been considered io determine the
subsidy margin.

460. The Authority has verified the information provided by them and determined subsidy margin
for programs for which benefit was received or accrued during the pol. The Authority
determined that the subsidy progftrms resulted in the provision of financial contribution in the
form of revenue foregone which was otherwise due or grant. Further, subsidy programs were
also specific because they were limited to certain enterprise including Ufi iintian Copper
Industrial (Vietnam) Company Limited.

Program Name of the program Benefit
(USD/kg)

Subsidy
margin 7o

Subsidy Margin
Range 7o

2 Import duty exemption
reimbursement for
material

on
raw 0-t%
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Land Use Tax Exemption
under The Ministry of
Finance's Guidance on Non-
Agricultural Land Use Tax
Circular No. l53l20llfff-
BTC

0-1%

5t7 t8t9t10n3 Preferential Lending
0-t%

15 Govemment provision of land
for less than adequate
remuneration and exemptions
or reductions from land and

water rents

0-1%

l6 Provision of
LTAR

electricity at
0-5%

Total SM

461. lWs Hailiang (Vietnam) Copper Manufacturing Company Limited ("HLMtl") is a producer of
the subject goods in Vietnam. HLVN has exported to India via its affiliated company Hong
Kong Hailiang Metal Trading Limited ("HKHL Trading"). To present the complete export chain
of subject product to India to Authority, HKHL Trading has provided its complete export
information ofsubject goods purchased from HLVN. HLMrI has accepted availing benefit under

Programs I and 16.

462. The Authority notes that HLVN has provided the information ofall the loans it received during
the POI and stated that HLVN only has short-term loans from an Intemational commercial bank.

In this regard, the Authority notes that the loan interest rates applicable to these loans is less than

the prevailing market rate in Vietnam. However, since the Authority has held that it is not
possible to evaluate transnational subsidies from China PR due to lack of material evidence and

supportive precedence/jurisprudence. 'Iherefore, the Authority has determined no subsidy
margin in respect ofbenefit received on preferential lending rates on loans received by HLVN.

463.From the information filed by HLMtl, the Authority notes that, HLVN had leased land from a

private owner at concessional land rent. However, private ownership of land is not permitted in
Vietnam and the people hold all ownership rights with the State as the administrator. However,
the laws of Vietnam allow ownership of a right to use land. This right is called Land Use Right.
Land and water rent exemptions and reductions apply to a number of investrnent projects which
satisfr certain conditions such as investment in encouraged sectors or certain fields ofbusiness
and/or encouraged geographical locations.

464.Since market is distorted as regards to land price, therefore, the Authority is not is a position to
accept the land prices prevailing in the country.

465.The Authority has verified the information provided by them and determined subsidy margin for
programs for which benefit was received or accrued during the POI. The Authority determined
that the subsidy progr.rms resulted in the provision of financial contribution in the form of
revenue foregone which was otherwise due. As a result, benefit was conferred to them as a
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recipient of this grant. Subsidy program was also specific because they were limited to certain
enterprise including HLMrl.

466.To determine the quantum of the subsidy margin, the Authority looked for the appropriate
benchmark. The Authority relied upon the prices provided as per the website of'global petrol
prices. The actual electricity tariffs paid by the responding producers as per the additional
questionnaire response has been considered to determine the subsidy margins. Considering
the methodology above, the subsidy margin determined for the responding exporters has been
provided in the table below.

Program
No.

Name of the grant program Benefit
(UsD/kg)

Subsidy
margin
o/

Subsidy
Margin
Ran

Income Tax Preferences under
Chapter V of Decree 24
(lmplemenlation of the Law on
Enterprise Income Tax)

0-1%

l5 Govemment provision of land
for less than adequate
remuneration and exemptions
or reductions from land and
water rents

0-1%

l6 Provision of
LTAR

electricity at
0-5%

Total Subsidy Margin

M/s Toan Phat CopDer Tube Joint Stock Companv

467. IWs Toan Phat copper Tube Joint Stock company ("Toan phat") is a producer and exporter of
subject goods from Thailand are produced and exported to lndia they have filed questioruraire
response and provided information regarding the benefits availed by them.

468. Toan Phat has accepted availing benefit under program no. I ard l2.lws Toan phat has two
factories involved in production ofthe product involved as also other products being produced
by Toan Phat: Factory I and Factory 2. IWs Toan Phat has accepted to avail benefit under this
program for Factory 2 as the rental unit of leasing land applied for 2nd Factory has been from
October 22, 2013 to October 2'1,2024 (ll years) under Decision no. 3026/eD-CT on
September 09,2016 on exempting the rental for all enterprises in Pho Noi A Industrial Zone.
Therefore, under Decision 3026 said above, the last date Toan phat copper have been
exempted from the rental of leasing land for 2nd Factory is Octobet 21,2024.

469' In this regard, the Authority further notes that lv{/s Toan Phat has provided information on land
leased for Factories I and 2 from various private owners. The Authority has already established
that the market is distorted as regards to land prices and therefore, the Authority is not in a
position to accept the land prices prevailing in the country and has therefore, considered best
information available.

470. The Authority notes that Toan Phat has provided the information of all the loans it received
during the POI. In this regard, the Authority notes that the loan tax rates applicable to these
loans is less than the prevailing market rate in Vietnam. The Authority, therefore, holds that

I

0-5.h
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countervailing duty should imposed against Toan Phat. The Authority relied upon the best
available information regarding loan rates in Vietnam. The actual loan interest rates paid by
Toan Phat has been considered by the Authority to determine the subsidy margin.

471. Toan Phat has also accepted receiving benefit of taxes and other receivable from State. The
Authority has, accordingly, quantified the benefit received based on information available.

472. The Authority has verified the information provided by Toan Phat and determined subsidy
margin for programs for which benefit was received or accrued during the POI. The Authority
determined that the subsidy programs resulted in the provision of financial contribution in the
form ofrevenue foregone which was otherwise due. As a result, benefit was conferred to them
as a recipient of this grant. Subsidy program was also specific because they were limited to
certain enterprise including IWs Toan Phat Copper Tube Joint Stock Company.

Summary of Subsidy Programs for M/s Toan Phat

473. Countervailing duty for IWs Toan Phat from Vietnam is as under:

Progra
m No.

Name of the grant program Benefit
(USD/kg)

Subsidy
margin

Subsidy
Margin
Range 7o

t4lt5 Land Preferences for
Enterprises in Encouraged
Industries or Industrial Zones
under Decree 142.

0-1%

Other
program

Taxes and other receivable from
State

0-1o/o

Other
progftrm

Tax Exemption income from
Factory No.2 0-1%

517l819t1

0/13
Preferential
exporters

lending to
0-5%

l6 Provision of electricity/white
charcoal at LTAR 0-5%

Total Subsidy Margin 5-l0Yo

Summary of Subsidy Programs for all other producers/exporters from Vietnam

474. No other producer/exporter from Vietnam has filed questionnaire response. Countervailing
duty for all other producers/exporters from Vietnam has been determined based on facts
available and countervailability of the respective programs.

Program
No.

Name of the grant program Subsidy
margin

Subsidy
Margin
Range 7o

1 Income Tax Preferences under
Chapter V of Decree 24
(Implementation of the Law on
Enterprise Income Tax)

0-1%

517t819fiot
l3

Preferential
exporters

lending to
0-5o/o
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14115 Govemment provision of land
for less than adequate
remuneration and exemptions
or reductions from land and
water rents

0-5%

16 Provision of electricity/white
charcoal at LTAR 0-5%

Total Subsidy Margin t 0-20

G. INJURY ASSESSMENT AND CAUSAL LINK

G.l Views of the domestic industfy,"

475 Following submissions made by the Association on behalf of domestic industry with regard
to injury and causal link:

I. General Submissions
a) Considering the nature of industry, whereby, majority ofthe producers have tumed as

importer or closed the production, the Authority should analyse the injury information as
per the guidelines provided in the Agreement regarding the fragmented industry. The
Authority is requested to examine the impact ofsubsidized import on domestic producers
as a whole. The impact of subject imports on domestic producers as a whole should be
examined by considering macro-economic parameters such as production, capacity
utilisation, sales, and market share. This is not only well provided under the law, but also
practice ofother countries (such as European Commission).

b) It is not mandatory to show injury in costing formats and annexures in a suo moto
investigation as against to a general investigation which are initiated based on
application. Looking at the peculiar feature of this investigation, whereby the sufferers
have closed down or turned into importers, BME has compiled information with regard
to production, sales, capacity, capacity utilization, tumover and profitability of all
domestic producers ofcopper pipes and tubes, to the extent feasible, including companies
who may be ineligible domestic producer to be treated as the domestic industry.

II. Cumulative Effect
c) The volume of imports from the subject countries is above the de-minimis limit

prescribed under the CVD Rules.
d) It is appropriate in the facts of the present case to assess injury to the domestic industry

cumulatively from the subject countries.
e) Nissan Copper became unviable and was forced to discontinue their intemally grooved

copper tubes (lGT) production as the foreign producers resorted to exports at
significantly low prices, resulting in surge in imports and absence of demand for the
domestic product.

III. Volume and Price Effect
f) The volume of imports from the subject countries in absolute terms has increased

throughout the injury period. The demand for the PUC has increased by 7% while the
subject imports have increased by 55% from the base year to the POI.

g) The imports from the subject countries in relation to production and consumption in India
has increased throughout the injury period.

h) Imports of the PUC are happening because the prices offered by the foreign producers
are lower than prices offered by the domestic producers.
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V. Causal Link
x) The legal requirement for establishing a causal link is the existence of "a" causal

relationship and does not require to establish or prove an existence of "the" causal link
between dumped imports and injury to the domestic industry.

y) The mere fact that there are other factors causing injury to the domestic industry at the same

time does not imply that the Authority shall hold absence ofcausal link in a particular case.

Instead, the ASCM clearly requires that the Authority shall examine whether dumping is

one of the causes of injury.
z) Due to the subsidized imports, several domestic producers have closed the plant and

switched their machinery to manufacture other products.
aa) The effect of lower prices offered by the subject exporters is loss oforders, closure of

plans and tuming into importers.

VI. Non-attribution
bb) The issue of inverted duty structure was one of the problems due to which the domestic

producers were suffering and the same has been partially resolved by the Govemment of
India.

cc) The Foreign Trade Agreement (FTA) with the ASEAN countries has only caused

additional injury to the domestic industry. The domestic industry is, however, being
injured due to subsidized imports. The Authority in its Final Findings of Copper Wire
Rod has already examined and established the subsidy situation in Malaysia, Vietnam
and Thailand.
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i) The domestic industry is not in a position to match the price and take the order. The effect

of lower prices offered by the subject expo(ers is loss of orders.

IV. Injury Parameters
j) The DI is suffering injury on all the economic parameters and the injury suffered is not

due to any other factors.
k) The demand of the subject goods has slightly declined in the year 2017-18 and further

increased till the POI.
l) The production of the domestic producers has very steeply declined over the POI '
m)The capacity utilization of the domestic producers has declined over the injury period.

n) Despite having sufficient capacities and demand in the country, the Indian industry has

not achieved desired utilization ofproduction capacities due to increased imports.

o) The sales of domestic producers have steeply declined over the injury period.

p) The market share of domestic producers has steeply declined, whereas the market share

ofthe subject countries has increased throughout the injury period.

q) PBIT as a percentage of sales shows decline and is low as compared to industry

benchmarks.
r) The PUC is a very high value product and the domestic producers are MSME companies.

They cannot afford to hold inventories.
s) Employment, wages and productivity in the industry has steeply declined over the years.

Consequently, wages paid have also declined over the period.

t) The profrts of the domestic industry has declined over the period. Further, Retum on

Capital Employed has also declined.
u) Gro*th of the domestic industry in respect of all major economic parameters has steeply

deteriorated.
v) Fresh investments made in the industry have become unviable.
w)ln view of the foregoing, it is submitted that the domestic producers have suffered

significant material injury caused by the subsidized imports.



dd) With respect to the contentions regarding injury faced by domestic producers from
certain countries, it is submitted that such imports are below de minimis level and it is
the imports from Vietnam, Malaysia and Thailand that account for 92 %o of total PUC
imports into the domestic market.

VII. Other Submissions
ee) The Indian industry holds suffrcient capacities to meet the demand for the product in

the country.
ff) Data regarding NPUC is not relevant for present investigation. The data of domestic

producers as a whole pertains to PUC. The individual companies who have filed the
information have clearly bifircated the information for PUC and NPUC and the same
can be verified by the Authority.

gg) Nissan Copper became unviable and was forced to discontinue its intemally grooved
copper tubes (lGT) production as the foreign producers resorted to exports at
significantly low prices, resulting in surge in imports and absence of demand for the
domestic product.

hh) Developing a world class production facility does not mean that a producer/exporter is
free to export cheap subsidized products to the Indian market and injure the domestic
producers.

ii) The findings of the Authority in Anti-dumping investigations for imports of toys from
china PR and Anti-dumping investigation for imports of shoes from china pR have no
bearing on the present investigation.

G. 2 Views of the other rnterested Darties

476. Following submissions by other interested parties with regard to injury and causal link:

I. General Submissions

a The cardinal principle under Article 15.1 of the SCM Agreement is that any examination
of injury should be based on "positive" evidence. without any positive evidence on many
pammeters conceming the state of the domestic industry, it would not be possible to analyse
and comment on the material injury, if any, claimed by the domestic industry. To determine
injury to the domestic industry, Annexure I to the cvD Rules requires an evaluation of all
relevant economic factors and indices having a bearing on the state ofthe industry. Further,
Article I 1.2 (iv) of the scM Agreement provides that a determination of injury shall be
based on positive evidence and involve an objective examination ofboth volume iffect and
price effect. Article 15.4 of the SCM Agreement provides for the evaluation ofall relevant
economic factors. Paragraph 1(1) and paragraph 1(5) of Annexure I of the cvD Rules are
pari materidto Article 11.2 (iv) and Article 15.4 of the SCM Agreement respectively.
The Respondent submits that the provisions ofthe cvD Rules do not require or permit the
Ld. Authority to analyse injury to the domestic producers as a whole. Under paragraph 5
of Annexure I to the cvD Rules the Authority is not required to examine injury iniespect
ofproducers other than those constituting the domestic industry

Cumulative Effect

Due to low volume of imports from Thailand in comparison to Malaysia and vietnam, it is
submitted that imports from Thailand cannot be cumulated with impo( from Malaysia and
vietnam in the present investigation. The import volume from Thailand is approiimately
l/3'd and l/106 of import volumes of Malaysia and Vietnam respectively.

b

II.

c
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d. There is absence of causal link between imports and injury caused to the domestic industry.

III. Volume and Price Effect

e. The volume affect analysis submitted by the Applicant is incorrect as the subject import
includes IGTs and ETS packed smooth tubes. Ifthe imports ofthese products are removed
from the import volume then no volume effect would be found.

f. No evidence regarding price undercutting has been submitted. It has been merely alleged
that imports of the products are occurring because the prices offered by the domestic
industry are higher than those of the exporters. In the absence of any evidence regarding
landed price or net sales realization, the Applicant has failed to prove a case of price
undertaking.

g. The Association has also not submitted any evidence regarding price suppression or
depression.

h. The Respondents request the Authority to note that the CIF price of imports from the

subject countries has increased over the injury period fiom INR 412lkg in the base year to
INR 500/kg in the POI. Particularly, the CIF price of imports from Thailand increased from
INR 420lkg in the base year to INR 525lKg in the POI. Since landed prices have shown an

upward trend, and that too significantly, it can be reasonably assumed that landed prices of
the subject imports are not having any price effects on the domestic producers in India.

i. In the absence of even a mere claim of price underselling, the Authority must conclude that
the landed price of subject goods is above the NIP of subject goods. Else, the Authority
would not be in a position to apply "lesser duty rule" in case of recommendation of a
countervailing duty.

IV. Injury Parameters

j. The Applicants have not provided data in respect of many parameters which are necessary

for injury evaluation, such as, actual sales volume, actual production, inventory, cash

profits, etc. Moreover, even in respect of parameters for which data has seemingly been

provided, the accuracy of the data is highly suspected. In terms of WTO Panel's
observations in Thailand - H-Beams, it is submitted that investigation should be terminated
by the Authority on grounds ofgrossly deficient information on injury parameters.

k. There is no information about the domestic producers' cost of sales or domestic selling
prices as well.

l. There seems to be no injury to any of the Indian copper tube manufacturers as they are not

making IGT tubes and neither smooth (plane tubes) tubes in eye to sky LWC and as per

the quality standards required for AC industry.
m. The subject goods imported from the subject countries, include products not produced by

the domestic producers in India, particular Intemally grooved copper tubes (lGT), and

Smooth /Plain tubes with eye-to-sky packing (ETS) packed smooth tubes and due to their
high demand, it is natural for imports to increase.

n. The capacity of the domestic industry has remained constant at 81,720 MT through the

injury and POI period. However, it has been claimed by BME itself that most of the

domestic producers have shut down during this period or have become importers.
o. No data on inventory has been submitted by the Applicant. It has been claimed that

domestic producers produce only as much of the PUC as against possible sales and

therefore, do not have inventory. The Respondents submit that is practically impossible for
any producer to not have an inventory as it would mean that that producer have sold each

and every unit produced in a year.
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p. The real reason behind not submitting inventory data is either the domestic producers ate
not cooperating or there is no injury on this account.

q. BME has not provided data on employment, wages and productivity. It has however
claimed that as per the information available there has been a decline in these parameters.
The data regarding wages has shown an upward trend in the injury period. Employment
figures in themselves cannot be said to be reflective of injury. Further, no data on
productivity has been provided.

r. There has been an increase in profit before tax after a decline in the year subsequent to the
base year. In fact, it has achieved its highest level in the pol. Moreover, this information
was not provided at the initiation stage. The consistent increase demonstrutes that DI has
been able to increase its price and improve profit margins over the injury period.

s. The Authority needs to veriS the PBIT as it has remained at same level after the base year.
t. BME has failed to fumish data in the non-confidential version on the three alleged eligible

domestic producers in the investigation.
u. The Respondent submits that the decline in operational as well financial parameters is

solely because the domestic producers do not catfl to the primary requirement of Indian
users, which is intemally grooved copper tubes; and smooth,/plain copper tubes with .,Eye

to Sky" packing.

V. Causal Link
v. There is absence of causal link between imports and injury caused to the domestic industry.
w. BME has not provided any evidence in support of the fact that the companies have shut

down due to the subject imports. Nissan copper Ltd. which is supposedly closed down has
also be included as one ofthe Domestic Producers. Further, at least 12 ofthese companies
are still active as per the date on the website of the Ministry of Corporate Affairs.

x. It has been contended by the Association that the domestic companies can set up machinery
to manufacture ETS or LWC. The Respondent submits that this establishes that when the
domestic manufacturers started making copper tubes the OEM sector was not within their
target segment of customer. If oEM was not the target customers and they don't have the
ETS or LWC packing system, they do not face any injury on account of such imports.
Further, as these Indian copper tube making companies were mostly catering to aftermarket
in pan cake or straight lengths tubes so injury if any to them is from import of pancake
tubes or straight length tubes and not the eye to sky or LWC type of packing of copper
tubes used by AC manufacturing companies

VI. Non-attribution
y. Non-attributive factors must be analysed in detail before rejecting other factors causing

injury.
z. Injury to the domestic industry is due to the inverted duty structure resulting from 5% basic

customs duty on imports ofthe raw material copper cathode and zero basic customs duty
on imports offinished goods, namely, copper tubes and pipes into India.

aa. There is absolutely no "suffrcient evidence" ofalleged injury and also alleged subsidization
by the Royal Thai Government thatjustifies the initiation ofthe instant investigation.

bb. BME alleges that the domestic copper industry is facing threat of injury due to imports of
subject goods and other copper products from Korea RP, China PR and Nepal, however it
has not included these countries and copper products other than copper tubes and pipes.

cc. Imports are expected to decline from Foreign Trade Agreement partner countries as the
rules mandate stringent additional procedural compliances on imports when imports are
occurring from Foreign Trade Agreement partner countries.
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VII

dd. The Authority is requested to ascertain the quantum ofNpUC produced by the domestic
producers in its injury evaluation. The domestic producers may have taken a conscious
commercial decision to produce more of the NPUC and less of the pUC as they have
admitted that their installed capacity can be used for production ofnon-pUC products.

0ther submissions
ee. The domestic producers in India have not made the necessary investment in the

manufacturing technology nor have they invested enough in R&D to manufacture products
like IGT or have established production facilities of intemational standards which can
produce market-oriented goods. Thus, switching to NPUC is a logical option in such a case.

ff. The domestic industry are themselves enjoy benefits under the FTA to the extent that their
effective import duty is ni[.

G.3 Examination bv the Authoritv

477. Inthe light of above submissions made by the interested parties and the domestic industry,
the Authority has examined injury to the domestic industry on account of imports from the
subject countries. The analysis undertaken by the Authority ipso facto takes into account
the submissions made by the domestic industry and opposing interested parties.

478. Rule 13 of the cvD Rules deals with the principles goveming the determination of injury
which provides as follows:

" 13. Deterntination of injury (l) In the case of imports from specified countries, the
designated authority shall give a further Jinding that the import of such article into
India causes or threatens material injury to any industry established in India, or
materially retards the establishment of an industry in India.
(2) Except when aJinding of injury is made under sub-rule (3), the designated authority
shall determine the injury, threat of injury, mdterial retardation to the establishment of
an industry and the casual link between the subsidised import and the injury, tabing
into account inter alia, the principle laid down in Annexure I to the rule.
(3) The designated authority may, in exceptional cases, give afinding as to the existence
of injury even where a substantial portion of the domestic industry is not injured if
- (i) there is a concentration of subsidised imports into an isolated markct, and
(ii) the subsidised imports are causing injury to the producers of almost all of the

production within such market. "

479. Article 15.1 of the SCM Agreement and Annexure I to the cvD Rules provide for an
objective examination ofboth, (a) the volume ofdumped imports and the effect ofthe dumped
imports on prices, in the domestic market, for the like products; and (b) the consequent impact
ofthese imports on domestic producers ofsuch products, with regard to the volume effect of
the dumped imports. The investigating authorities are required to examine whether there has
been a significant increase in imports, either in absolute term or relative to production or
consumption in the importing member. With regard to the price effect of the dumped imports,
the authorities are required to examine whether there has been significant price undercutting
by the dumped imports as compared to the price of the like product in the importing country,
or whether the effect ofsuch imports is otherwise to depress prices to a significant degree, or
prevent price increase, which would have otlerwise occuned to a significant degree.

480.The Authority has taken note ofthe arguments ofthe interested parties on injury examination
aspect and addressed the issues raised at appropriate places in this disclosure statement to the
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48l.The Authority notes that the peculiarities ofthe domestic industry and availability ofabsolute
data in this case have been adequately dealt in the disclosure statements and injury
investigation in this case has been carried out on the basis ofdata provided by the Association
on behalfofthe domestic industry and supplemented by data from the secondary sources such
as various survey reports quoted in the disclosure statement. These reports and other
information made available to the Authority during the course ofthe investigation have been
placed in the public folder and information contained in the said report to the extent they have
been used in this investigation has been disclosed in the disclosure statements.

482.Regarding the submission of inverted duty structure made by several interested parties, the
Authority notes that imposition ofCVD has an objective ofneutralising unfair trade practice
of subsidisation. Since CVD is not a normal basic duty but only a remedial measure, the
argument against inverted duty structure is trivial and simply a fact.

483.1t has been argued that the subsidised imports from Thailand should not be cumulated with
imports from other subject countries as the import volume of Thailand is significantly lower
than imports from other subject countries. Paragraph l(4) of Annexure I of CVD Rules
provides for cumulative assessment of subsidised imports on fulfilment of certain conditions.
The Authority notes that since India follows the lesser duty rule the evaluation of injury
margin in fact captures the price differential of export quantum while computation of injury
margin. In the instant case, the cooperative exporters of Thailand have a negative margin,
which in fact in a way, takes care of the argument oftheir exports being fairly addressed on
their price whose one ofthe reasons would also include their export quantum.

H.3.I. Volume effect of subsidized imports and impact on the domestic industry

i. Assessment of demand/apparent consumption

484.For the purpose of the present investigation, the Authority has taken into consideration the
demand or apparent consumption of the product in India as the sum of domestic sales ofthe
lndian Producers and imports from all sources:

15 Footnote 38 to the sCM Agreement states: "ln the case of fragmented industries involving an exceptionally
large number of producers, authorities may determine support and opposition by using statistically valid
sampling techniques."

SN Particulars Units 2016-17 2017-18 20r8-r9 POI
I The domestic industrv sales MT

Trend lndexed 100 331 4t6 434

2 Sales of other domestic producers MT
Trend 100 69 94
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extent these arguments are valid. The Authority has examined the injury parameters
objectively. The Authority notes that while the domestic industry has provided information
on various injury parameters that is reasonably available, in view ofthe nature ofthe industry,
the Authority has also taken steps to corroborate the data and information through
independent sources and field visits. The Authority also notes that while the scM Agreement
provides for objective examination of all relevant parameters for an injury examination, it
also recognizes the problems-national investigating authorities may face in case offragmented
and unorganized industries. 15
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3 Total Indian Producers MT 36,s63 27,035 28,944 36,748

H.3.2. Import volumes and share of imports from subject countries

485.With regard to volume of the subject imports, it is required to be considered whether there
has been a significant increase in subsidized imports either in absolute terms or relative to
production or consumption in India. The details relating to the imports are given below:

SN Particulars Units 2016-17 2017-18 2018-19
1 Import Volume
2 Imports from the subject countries MT 28,778 3s,203 39,032 39,s81

J Malaysia MT 4,926 4,729 5,226 6,41 0

4 Thailand MT 3,434 4,729 4,023 4,155

5 Vietnam MT 20,419 25,745 29,183 29,016
6 Imports from Other Countries MT 7,071 8,803 7,892 1,438

7 Total Demand MT 72,413 71,042 75.868 17,767

486. It is seen that the volume of imports from the subject countries have increased significantly
over the injury period.

The subject countries Imports in relative terms

487.The imports from the subject countries have remained significantly high in relation to total
imports, domestic production, domestic sales and consumption.

H.3.3. Price effect of subject imports and impact on the domestic industry

488.With regard to the effect of subsidized imports on prices, it is required to be examined whether
there has been a significant price undercutting by the subsidized imports as compared with
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100 74Indexed 79 t0l
4 Imports from the subject countries MT 28,778 35.203 39,032 39,58 r

a Malavsia MT 4,926 4,729 s,226 6,410

b Thailand MT 3,434 4,729 4,023 4,155

c Vietnam MT 20,419 25,745 29,783 29,016

5 Imports from Other Countries MT 7,07 t 8,803 7,892 1,438

Total Demand MT 72,413 7',t,042 75,868 7',1 ,7 61

Total Demand Indexed 100 98 r05 107

SN Particulars Units 2016-17 2018-19 POI
Import in relation to:

I Total Imports into India % 80.28 80.00 96.49

Trend Indexed t00 100 120

2 Total Indian Production % 7't.84 I12.00 95.80

Trend Indexed r00 156 t59 133

3 Total Domestic Sales % 78.71 130.21 134.86 107 .71

Trend Indexed 100 165 t'71 137

4 Consumption in India % 39.74 49.5s 50.90

Indexed t00 t25 129 t28

Trend

6

POI
[--T_----t ---T---t

2017-18

83.18

104

|4.21

5 1.45

Trend



i. Price undercutting
489.In order to determine whether the imports are undercutting the prices ofthe domestic industry

in the market, the price undercutting has been worked out by comparing the landed price of
imports with the selling price of the domestic industry during the injury period. The details
ofprice undercutting are given in the table below:

the price of the like product in India, or whether the effect of such subsidized imports is
otherwise to depress prices to a significant degree or prevent price increase, which otherwise
would have occurred, to a significant degree.

490.The Authority notes that the price undercutting is positive in pOI.

ii. Pricesuppression/depression

SN Unit 2016-17 2017-18 2018-19 POI
Cost of Sales Rs4(g
Trend Indexed 100 103 1t5

2 Selling Price Rs/Kg
Trend Indexed 100 104 lll 109

491. In order to determine whether the dumped imports are suppressing or depressing the
domestic prices and whether the effect of such import is to suppress pii... to u significant
degree or prevent price increases which otherwise would have occurred to a siinificant
degree, the Authority considered the changes in the costs and prices over the injur! period.
The position on the basis of the cost of sales and selling priCe fumished by the domestic
industry is shown as per the table below.

492. It is seen that both, cost ofsales as well as selling price has increased over the injury period.
However, the increase in selling price is lower than increase in cost which has resulted in
loss in 2018- 19 and in POL Existence ofpositive price undercutting and increase in prices
less than the increase in costs indicates that the imports were prevenling the price increases
that would have otherwise occuned in the market.

H.3.4. Economic parameters relating to the domestic industry

493.The Anti-subsidy Rules require that a determination of injury shall involve an objective
examination of the consequent impact of subsidized imports on domestic producers of like
article in India.

494.with regard to consequent impact of subsidized imports on domestic producers of like
products, the Anti-subsidy Rules further provide that the examination ofihe impact of the

SN Units
POI

Malavsia Thailand Vietnam Subject
countries

Landed price Rs/KG 507 524 494 500
2 Net sales realization Rs/KG
J Trice undercutting Rs/KG
4 Trice undercutting %
5 Price undercutting Range 0-5 0-5 5- l0 5- 10
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imports on the domestic industry should include an objective and unbiased evaluation of all

relevant economic factors and indices having a bearing on the state ofthe industry, including

actual and potential decline in sales, profits, output, market share, productivity, retum on

investrnents or utilization of capacity; factors affecting domestic prices, actual and potential

negative effects on cash flow, inventories, employment, wages, growth, ability to raise capital

investments. Accordingly, the performance of the the domestic industry has been examined

over the injury period.

i. Production, capacity' capacity utilization and sales

495.The position of the domestic industry over the injury period with regard to production,

capacity, capacity utilization and domestic sales is as under:

Particulars Unit 2016-17 2017-18 2018-19

I MT
Trend Indexed i00 100 100

2 Ptant MT
Trend Indexed 100 287 336 361

3

Trend Indexed 100 335 428 437

3 %

Trend Indexed 100 287 336 361

4 Domestic Sales

Trend Indexed 100 331 416

t asa

Particulars Unit 2016-17 2017-18 2018-19 POI

I Installed ity Plant MT 81,720 81,720 81,720 8r,720

Trend Indexed 100 100 100 100

2 Production Quantity MT 40,059 31,431 34,777 4L,3L5

Trend Indexed 100 78 85 103

J % 40% 30% 33o/o 28%

Trend Indexed 100 74 8l 69

4 Domestic Sales MT 29,398 19,800 21,354 18,245

Trend 100 67 IJ 62

496.It is seen tiat:
a. The domestic industry's capacity temained constant throughout the injury period.

b. Analysis for all Indian producers shows that there are significant unutilized capacities for

the product under consideration.
c. The domestic sales has declined from 100 basis points in base year to 62 basis point during

the POI.

ii. Market share

497.The market share ofthe domestic industry and imports over the injury period is as under:

Particulars Units 2016-17 201'7-18 2018- 19 POI
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POI

Installed Capacity Plant
100

Production Quantity

Produclion Quantity PUC MT

Capacity Utilisation Percentage

MT
434

Capacity Utilisation Percentage

Indexed

SN



Domestic indus sales

498.It is seen that the market share ofsubject imports has increased throughout the injury period.
The share of the domestic industry has improved marginally in 2017-18 and in subsequent
periods. As far as share oftotal Indian producers is concerned, it has shown significant dealine
across injury period.

iii. Profit/loss, cash profits, and return on capital employed

499.The position ofthe domestic industry in terms ofprofit/loss, cash profits and retum on capital
employed is as under:

SN Particulars Unit 2016-17 2017-18 2018-19 POI
I Cost of Sales Rs/Kg

Trend Indexed 100 103 115 1il
2 Selling Price Rs/Kg

Trend Indexed 100 104 ll1 109
3 Profit before tax Rs/Kg

Trend Indexed 245 -84
4 Total Profit before Tax Rs.Lacs

Trend Indexed 100 813 -846 -364
5 Rs.Lacs

Trend Indexed r00 289 22 115
6 Cash Profit Rs.Lacs

Trend 100 432 -258 -39
7 Retum on capital employed %

Trend Indexed 100 160 7 35

500.It is seen that:
a. Profits of the domestic industry increased in 2017-lB, the domestic industry incurred

losses in 2018-19 and POI.
b. The domestic industry incurred cash losses in 2018-19 and POI
c. Profit before interest and tax declined significantly in 2018-19 and marginally improved

in POI
d. Retum on investment declined significantly in 2018-19 and although marginally

improved in POI but remains significantly low in that period

Trend Indexed 100 338 397 404
2 Sales of other domestic producers

Trend Indexed 100 71 88
J Total Indian Producers %

Trend Indexed 100 75 76 94
4 Imports from subject countries % 39.74 49.55 51.4s 50.90
a Malaysia % 6.80 6.66 6.89 8.24
b Thailand % 4.74 6.66 5.34
c Vietnam % 36.24 39.26 37.31
) Imports from Other Countries % 9.7'7 t2.39 10.40 1.85
6 Total Demand % 100.00 100.00 100.00 100.00
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I %

100 -203

Total Profit before interest
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iv. Inventories

501.The data relating to inventories ofthe subject goods is as follows:

Particulars Unit 2016-17 2017-18 2018-19 POI
I Opening Stock KG

Trend Indexed r00 38 3,812 14,743
) Closing Stock KG

Trend Indexed 100 9,938 38,430 45,373
3 Inventory - Average KG

Trend Indexed 100 2,783 13,41 1 ?'l ? 15

502.1t is seen that the average inventories with the domestic industry have increased substantially
over the injury period and flrther in the POI.

v. Employment, productivity and wages
503.The situation of the domestic industry with regard to employment, wages and productivity

during the injury period is provided in the table as under:

SN Particulars Unit 2016-17 2017 -14 2018-19 POI
I No of Employees Nos

Trend Indexed 100 105 86
2 Wages Rs.Lacs

Trend Indexed t00 186 263 331

J Wages Rs/Kg
Trend Indexed 100 55 62 16

3 Productivity per day Kgs/Day

Indexed 100 287 336 361
4 Productivity per employee No./Kgs

Trend Indexed r00 297 421

504.It is seen that:
a. Employment declined in 2017-18 increased in 2018-19 and thereafter declined again in

the POL
b. Wages in absolute terms have increased due to production linked salary given by one of

constituent of the domestic industry.
c. Wagesfl(g of production has declined across injury period.
d. Productivity per day and per employee has increased across injury period.

vi. Growth
505. Examination of growth parameters of the domestic industry during the injury period is shown

below:

SN Particulars Unit 2016-t7 2017-18 2018-19 POI
Growth Compared to Base Year

I Production % 187 236 261

2 % 231 316 334
3 Capacity Utilisation % 187 261
4 Average stock % 2,683 13,3 I 1 23,13s
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B Growth Compared to Previous Years
I Production 187 t7 8
2 Domestic Sales Volume % 26 4
3 Capacity Utilisation % 187 t7 8

4 Average stock 2,683 382 IJ

506.Growth and domestic sales of the domestic industry with regard to production positive
throughout the injury period.

vii. Ability to raise fresh investment.
507.The domestic industry has suffered significant losses during the injury period and the period

of investigation, which has in tum, weakened the ability of the domestic industry to raise
capital investment.

H.3.5. Causal link
508.1t has been examined whether other known factors could have caused injury to the domestic

industry.

a. Volume and prices of imports from third countries
509.The Authority notes that the volume of imports ofthe product under consideration from other

countries arc at de-minimis levels.

b. Increase in demand
5lO.The demand for the product under consideration increased over the injury period. Further, the

domestic industry has lost market share to the subject imports in the present demand. Thus,
the injury to the domestic industry is not on account of any contraction in demand.

c. Trade restrictive practices of and competition between the foreign and domestic
producers

5l I .There is no known trade restrictive practice which could have contributed to the injury to the
domestic industry.

d. Changes in the pattern of consumption
5l2.There is no evidence ofany change in the pattem of consumption with regard to the product

under consideration. Therefore, changes in the pattem of consumption cannot be considered
to have caused injury to the domestic industry.

e. Developments in technologr
5l3.None of the interested parties have fumished any evidence to demonstrate any change in the

technology that could have caused injury to the domestic industry.

f. Export performance of the domestic industry
5l4.lt is noted that injury analysis is based on domestic performance. Hence, the injury is not on

account of export performance ofthe domestic industry.

g. Performance ofother products being produced and sold by the domestic industry
515. The Authority has considered data only in relation to the product under consideration.

H.3.6. Factors relevant for causal link
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I. MAGNITUDE OF INJURY MARGIN
5l7.The non-injurious price ofthe subject goods produced by the domestic industry as determined

by the Authority has been compared with the landed price of the imports from the subject
countries for determination of injury margin during the POI. The injury margin thus
determined is as under:

SN Producer

Non-
Injurious
Price

Injury
Margin

Inj ury
Margin

Injury
Margin

(Rs/kg) (Rs/kg) (Rs/kg) (%) (Range)

I

lWs Mettube SDN
BHD (Malaysia)
(Producer) and lt{/s
MetTube International
Sdn Bhd (MISB)
(Malaysia) (Exporter)

l0-20o/o

2
All other producers
from Malaysia

l0-20

lv{/s Kobelco and
Materials Copper
Tubes (Thailand) Co
Ltd
lv{/s Loyal Hailiang
Copper (Thailand)
Company Limited

0-10%

5

Fine
Technologies
Company Ltd.

Metal
Public 0-10%

6
All other producers
from Thailand

0-10%

7

M/s Jintian Copper
Industrial (Vietnam)
Company Limited

l0-20o/o

8
lWs
(Vietnam)

Hailiang
Copper

10-20o/o

tt2

516. The following factors are relevant for examining the causal link between the subsidized
imports and the injury to the domestic industry:
a. Subsidized imports from the subject countries have increased in absolute terms and in

relation to production and consumption in India.
b. The subsidized imports are causing price suppression/ depression on the prices of the

domestic industry.
c. The production, domestic sales and capacity utilization of the domestic industry has

reduced during the period of investigation.
d. There has been deterioration in profits, retum on capital employed and cash profits during

the period of investigation.

Iniurv Marsin

Landed
Value

J. 0-t0%

4.



Manufacturing
Company Limited

o
lWs Toan Phat Copper
Tube Joint Stock
Company

t0-20%

10. 10-20

518.The levels ofinjury margins as determined are significant

J. POST.DISCLOSURE COMMENTS

519. The Authority notes that most ofthe submissions made by the interested parties in response
to the disclosure statement are repetitive in nature and the interested parties have largely
reiterated their earlier submissions, which have already been examined and addressed by the
Authority. Following are the additional submissions made by the domestic industry and other
interested parties on the disclosure statement.

J.lViews of the domestic industry:

520. The domestic industry has submitted the following post disclosure:

a. Inclusion of intemally grooved copper tubes (lGT) should be reconsidered by the
Authority because it is manufactured in India.

b. As per the procedure there is no legal bar that the said product should be produced only
by the defined domestic industry or produced during the investigation period. Hence
the Authority should reconsider the same before excluding IGT from the scope of the
PIJC.

Non -discloser of related entities information has been suppressed by the responding
exporters hence the Authority should reconsider the same.

c

d. The Authority is requested to reconsider and determine above de-mimus margin for
two companies Loyal Hailing Copper (Thailand) Co. Ltd. and M/s Kobelco and
Materials Copper Tube (Thailand) Co Ltd (Thailand).

Companies have installed new capacitates and technologies which they were not able
to bring in execution. Nissan Copper became unviable and was forced to discontinue
IGT production. Further, Global Copper Prt. Ltd. worked out capacity expansion plans
(which included Inner Groove Tubes); but has not been able to execute the same till
date due to onslaught of unfairly priced imports.

f. The Authority is requested to reconsider the consumers and labour incentive interest as
the impact on the cost of end products will be insignificant. Even if industrial
consumers like AC manufactures pass on the cost increase to end consumers, and do
not bear the cost increase, the impact on the eventual end product will not be
unbearable.
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g. The Authority is requested to investigate the non-application of preferential rules of
origin on what constitutes production and country of origin and application of non-
preferential rules of origin are not applicable to countervailing investigations.

h. The Authority is requested to investigate Chinese investments in Thailand and Vietnam
as per the import trend India- ASEAN FTA wherein, China's direct exports to India
started declining and exports from Malaysia, Thailand and Vietnam started increasing.

The Authority is requested to reconsider highest margin to that of Malaysian income
tax Program no. 9,10,1 1,12,13,15 ,17,18,25,27,28,31,32,35 and consider the difference
in the quantum ofbenefits under each ofthe income tax scheme.

The Authority is requested to apply best available facts for non-cooperating exporters
and determine subsidy margin.

k. The Authority is requested to reconsider appropriate subsidy margin for program 9
pioneer status of Malaysia because 9 Pioneer status benefits includes various benefits
such as capital allowance and accumulated losses suffered during the pioneer period
can be carried forward and deducted from the post pioneer income ofthe company.

l. The Authority and the responding exporters have completely ignored to determine
afliliated parties information where in responding exporters affiliates are located in
Japan, Malaysia and China PR. Hence the Authority should reconsider the same.

m. The Authority has completely ignored domestic industry submissions with regard to
the subsidies that are embedded in copper concenftate whether sourced domestically or
from one of the ASEAN countries and enjoyed tariff concessions in India. The
Authority should reconsider the subsidies in the cunent product as they are in the nature
of domestic subsidies or production subsidies. Further they are majority used of the
production activities of the PUC right from the stage of concentrate and therefore
cannot be ignored for the purpose of quantifuing subsidies in the PUC.

The Authority is requested to quantiff Program 13 of Thailand individually because as

per board of investments the non-tax incentives are provided to foreign owned
enterprises,

n

o The Authority is requested to determine subsidy duty may be imposed only on ad
valorem basis expressed as % of CIF price because of(a) changes in LME on frequent
basis, (b) CVD margins having been determined on ad valorem basis.

p. The imposition of anti-subsidy measures on imports ofthe product under consideration
would be in the interests of domestic manufacturers. Industry is suffering significant
injury and imposition of anti-subsidy measure would prevent this injury to the industry.
Imposition of anti-subsidy measure shall arrest decline in the performance of the
industry and will redress the injury suffered by the industry. Further, the measure would
enable domestic producers to remain viable competitive and in national interest.

q. Producer's interest-. Majority of the producers have tumed into importer/trader

LL4



Number of producers have stopped producing the product under consideration from
basic stage and are mere processer by importing mother tube and drawing pipes and
tubes requested

J.2 Views of the other interested parties:

521. The other interested parties reiterated their submissions with regards to scope of product
under consideration, like article, domestic industry, injury and causal link. additionilly, the
other interested parties have submitted as follows post disclosure:

Standing and PUC

a. Rule 2(b) permits exclusion of those producers from the scope of domestic industry who
are themselves importers ofthe alleged subsidised article. From the list of42 p.oduce..,
the Authority has excluded production of 19 producers who are importers of the pUC,
from the total production. If imports made by 19 producers are of IGT or are
inconsequential in volume or if imports are occasional involving some isolated
transactions to meet customer demand and shortage, then production ofthese 19 entities
could not be summarily excluded for the purpose of determining total production. In
absence of full disclosure of information, the Authority is requisted to examine the
standing of the three producers as'domestic industry' in terms of Rule 2(b) of the cVD
Rules by including production ofthese l9 producers as well.

b. The Association's standing in terms of Rule 2(c) fails as a majority of the Association's
members are not producers ofthe like article but are rather importers ofthe subject goods.

c. The Association has also failed to meet the bare minimum requirement of the F. No.
1414412016-DGAD provided in the Ld. Authority's own Manual. out of the 2l
supporters, including Global copper, none ofthe producers have fumished a single piece
of information as per Trade Notice No. 13 of 2018.

d. The three eligible producers of the pUC have failed to provide any information in non-
confidential manner. The production of these three producers of 2904.4 MT out of a
domestic demand of 77,767 MT is not sufficient to bridge the demand-supply gap.

e' The user industry in India requires refined copper tubes and pipes which have 99.g5yio
minimum copper content, for the manufacture of the criiical components of air-
conditioners and refrigerators. However, no entity in India is capable of producing the
PUC ofrefined copper ofsuch high purity and the same must be excluded.

f. The Authority is legally mandated to protecr the domestic industry and not an importer
like Global copper through countervailing duty. The alleged producer Global copper is
an importer ofthe PUC and it is not clear whether they produce and supply the product
in sufficient commercial quantities.

g. The Authority is not justified to include plain tubes in LWC form within the scope of the
PUC. Reliance is placed on anti-dumping investigation conceming imports of Newsprint
from Australia, Canada, EU, Hong Kong, Russia, Singapore and the UAE and the
Authority should exclude plain tubes in LWC form from the scope of the pUC.

h. The Authority is requested to clarift what is the production capacity and actual production
of the plain tubes in LWC form by Global Copper in the pOI.

i. Regarding thin walled smooth,/plain copper tubes of 0.3 mm thickness and below, it is
submitted that, the alleged producer Global copper is an importer of the pUC. The
reasons for exclusion of LWC are repeated herein for the exclusion of thin-walled tubes.

r
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Moreover, there are consistency issues in the thickness of the pipes supplied by Global
Copper.

j. Global Copper is not able to supply the desired type of the PUC because it does not have
the necessary infrastructure for producing the PUC with consistent thickness.

k. Domestic producers do not manufacture smooth,/plain copper tubes of 0.45 mm thickness
and below and the same must be excluded.

l. Despite "no concrete information with regard to Indian production" available with the
Petitioner Association, the Authority has adopted a methodology suggested by the
Petitioner in Para 50, which is extremely unscientific and baseless. Reliance is placed on
the Appellate Body Report, in Thailand - H-Beams which states that the thrust of the
investigating authorities' obligation in Article 3.1 lies in the requirement that they base

their determination on "positive evidence" and conduct an "objective examination". There
is a difference of 18,502 MT between the domestic industry calculation and Authority's
analysis. The veracity ofthese calculations must be ensured.

Subsidy Margin

m. It was essential for the Authority to disclose the injury margin and subsidy margin for
all others category for all the subject countries as this data constitutes essential facts

under consideration that forms the basis ofthe Authority's decision whether to apply
definitive measures.

n. The Authority is requested to confirm in its final findings that no countervailable
benefit is received by Jintian for Program Nos. 1, 3 & 10 and accordingly no

countervailing duty is recommended for these alleged subsidy programs.

o. The Authority has considered Jintian as a cooperating producer/exporter and has noted
that it has relied on actual interest rates, purchase price of land and price ofelectricity
for determining benefit for subsidy programs conceming preferential lending,
provision of land, & provision of electricity, respectively. Jintian has assessed the

exact amount ofbenefit by considering the benchmark rate/price information provided
by the Authority. Jintian specifically submits that the amount of benefit and subsidy
margin determined by the Authority is incorrect and gossly exaggerated. Jintian
requests the Authority to re-assess the amount of benefit therein based on the

calculation provided by Jintian. This is without prejudice to the submission that these

subsidy programs are not countervailable.
p. With regards to Program Nos. 5/7/8/9/10/13 of Vietnam (Preferential Lending), it is

clear that for provision of loans to constitute as financial contribution and subsidy,

such loans should be from govemment or public body. WTO SCM Agreement and
CVD Rules does not permit loans from private banks, intemational financial
institutions, intemational commercial banks and other such non-govemment
institutions to be treated as financial contribution or subsidy.

q. It can be seen from the information provided that only **% ofloan amount availed by
Jintian during the POI is from the state-owned Vietcombank. The remaining loans are

entirely from other sources (i.e., foreign banks and parent company). The Authority
should at least exclude loans availed from these other sources in its subsidy analysis.

r. It cannot be presumed that interest charged on commercial loans from Jintian by its
parent company or foreign banks are distorted because of some form of state

ownership of banking sector in Vietnam generally.
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s In the information submitted by Jintian along with its EeR, a benchmark interest rate
***%o was proposed by Jintian for the roans received from vietcombank. This
benchmark rate was the USD LIBoR rate as per the source disclosed. The Authority
has not given any reason in the disclosure statement as to why Jintian,s benchmart
rate was not used as interest rate of.comparable commercial loans,.
The Authority had shared the confidential subsidy margin for Jintian in which it may
have relied on 6-90z rate for short terms loans as benchmark as per the aforementioned
source. However, 6-9% benchmark rate is not appropriate benchmark rate in terms of
cvD Rules. The loans obtained by Jintian are USD denominated loans whereas 6-9%
interest rates arc 'lending rates in vND'. Annexure IV, B(b) of the cvD Rules require
the Authority to consider benchmark rate of comparable commercial loan. Interest
rates for loans in VNID cannot be'comparable' with interest rates for loans in USD.
From lending rates information made available from Bank in vietnam, it can be seen
that while short term loans in USD are charged with 2.35% interest rates or less, short
term loans in vND are subject to 6-6.5% interest rates. The Authority has apparently
adopted latter as benchmark rate of interest instead of the former. The Authority is
requested to select appropriate benchmark rate of interest for determining benefit.
Even assuming a benchmark rate of 4%o to determine alleged benefit during the pol,
it can be seen from the calculation provided by Jintian that subsidy margin for loans
availed by Jintian from VIETCOMBANK is not more than **%o. Even if benchmark
rate of 6%o or 9%o is used, the subsidy margin for loans availed by Jintian cannot be
***70 as determined by the Authority in the disclosure statement. Thus, the Authority
is requested to reassess the countervailability of the program and at the very least the
computation ofbenefit for the program for the interested parties.
The Authority has not given any reasons or referred to factual information on record
that was relied upon to conclude that the land market in vietnam is distorted. Adequate
remuneration in terms of Annexure IV, paragraph B (d) of CVD Rules and Article
l4(d) of the SCM Agreement should be determined in the light of prevailing market
conditions on the domestic market of the exporting country.
Moreover, the Authority has taken benchmark rate oflargest and most populous cities
in vietnam and not of rural and backward regions where Jintian is situated. Location
is the most important factor affecting land prices. It is also not clear if the Authority
has allocated benefit amount over rental period of 40-50 years while determining
benefit during the POI. In any case, the attached calculation by Jintian shows that
subsidy margin cannot be **02 as determined by the Authority even if highest
benchmark rate of 129 USD,M2 as proposed by the Authority is used.
The Authority has held that the entire electricity market in vietnam is distorted. It is
not fully clear ifthe Authority has relied on electricity prices in vietnam itselfbecause
the Authority has concluded that entire electricity market in vietnam is distorted due
to Govemment control. It is also not clear if the benchmark tariff is based on the URL
provided by the Authority or Global petrol prices. In any case, the attached calculation
by Jintian shows that subsidy margin cannot be **Zo for Jintian as determined by the
Authority even if the highest benchmark price of 3076 MrlD/Kwh provided by the
Authority is taken as benchmark.
The Authority is requested to confirm that Program Nos. 1 & 16 of Thailand are not
subsidies and are therefore, not countervailable.

t.

u

x

v
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z. ProgramsNos.2,3,4,7,8,9,l0 and 17 ofThailand cannot be countervailed as they
are not specific in nature. The incentives under these programs are open to all
enterprises in the various activities in an industry-wide coverage marurer, and the

, Board of Investment does not grant promotion to a certain specific industry. The
Authority is requested to terminate investigation into these programs.

aa. The Authority is requested to remove Program No. 6 of Thailand as it is irrelevant for
the purposes of the present investigation because under Section 30 of tlle Act, the
reduction of import duties for raw or essential materials imported are used for
producing products to be sold only in the Thai domestic market. The subject goods
that receive benefit under this program would not compete with the like article
supplied in the Indian domestic market.

bb. As far as, Program Nos. 5, 11, 12, 18, 19 and 20 of Thailand are concemed, the
Authority's observations regarding absence of verification mechanism for these
programs are incorrect. The Govemment of Thailand has a verification mechanism in
place, namely, the Raw Material Tracking System in place that operates under the
BOI scheme to ensure that ttrere is no excess benefit under these programs and that
the raw material that is imported duty free is used in the exported product. The
Govemment had even explained this in detail to the satisfaction of the Authority
during the verification process.

cc. The Authority has not explained the alleged inherent cost differentials under Program
No. 21 of Thailand which arise in supplying electricity to Metropolitan and Provincial
regions. Further, the Authority has not explained how the ERC has disregarded these
cost differentials when tlre Govemment of Thailand has in fact asserted in its
Supplementary Questionnaire Response that the retail electricity price ofpublic power
utilities such as the PEA is govemed by pricing policy and regulation that requires
them to be cost-reflective, efficient, and non-discriminatory.

dd. Electricity prices ofutility providers such as the PEA are regulated by the ERC, which
makes sure that the prices charged to the electricity users cover the utilities' reasonable
costs and sufiicient retum.

ee. The Authority cannot use PEA's own electricity tariff structure as the benchmark, this
is inconsistent with Article l4(d) of the SCM Agreement.

ff. The program is not specific as the PEA does not provide services to just one particular
location or locations but covers the whole of Thailand except Bangkok, and the
provinces of Nonthaburi and Samutprakan.

gg. The Authority has not clearly stated whether there is any subsidy with regard to the
provision of natural gas at LTAR in case of Thailand.

hh. The Authority has not provided the interested parties the Global Petrol Prices report
relied upon as the benchmark.

ii. Even if it is assumed that the natural gas used to produce the electricity is provided at
LTAR, this in itself is not sufficient to constitute a pass-though subsidy as other
elements such as financial contribution, public body, and specificity have to be
established. Govemment of Thailand has already clarified that the supply of natural
gas used for producing electricity is at global benchmarks. Therefore, there is no
benefit that is being conferred in any case.

Injury Factors
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jj. The Hon'ble Authority has relied on secondary sources such as various survey reports
quoted in the disclosure statement, reports and other information made available to the
Hon'ble Authority during the course of the investigation. we request the Hon'ble
Authority to circulate all such evidence and reports. Merely stating that the same are
available in the public folder is not enough.

kk. The interested parties have been provided new data for the first time regarding alleged
price effects, total domestic production ofthe like article in India or economic parameters
of the DI, with only four working days to analyse the same. This is a violition of the
principles of natural justice and due process provisions of the wro's SCM Agreement.

ll. volume of de-minimis subsidized imports from Thailand should be excluded fiom the
injury analysis. The Authority has determined the subsidy margins for two producers from
Thailand - Kobelco and Loyal Hailiang copper to be de-minimis. Thus, the volume of
subject goods exported by these two producers should be excluded from the data for
analyzing import volume. Material injury and causal link must be determined only in
respect of subsidised imports and not non-subsidised imports. Reference in this regard is
invited to para 11.7.15 of the Manual and some of the investigations where the Authority
has followed this practice are: Anti-dumping investigation conceming imports of
Glassware originating in or exported from china PR and Indonesia (Final Findings dated
05 March 2018) and Anti-Dumping investigation conceming imports of certain Flat
Rolled Products of Aluminium originating in or exported from china pR (Final Findings
dated 7th September, 2021). The above principle is squarely applicable to countervailing
duty investigations as well.

mm. Price undercutting by the subject imports is 5Yo-10%, which the Hon'ble Authority has
not noted to be'significant'. As per the CVD Rules, price undercutting has to be
significant to cause price effect.

nn. No price suppression/depression since domestic industry,s selling prices have
increased/decreased over the injury period in accordance with movement in the domestic
industry's cost of sales.

oo. The overall import volume ofthe PUC from vietnam during the injury investigation period
is exaggerated. The Authority is requested to exclude IGT from the pUC import volumes
from Vietnam while conducting injury analysis.

pp. The Authority has used the capacity utilisation and other data for Industry as a whole to
conclude that there are unutilised capacities. The Authority has categorically determined
that only three producers constitute as domestic industry and other producers in India are
excluded from the scope of the domestic industry. Thus, the Authority should only rely on
capacity utilisation and other economic parameters of solely the domestic industry only
for the purpose of injury analysis.

qq. Domestic sales ofthe domestic industry have increased significantly and continuously by
around tlree to four times over the injury period, the domestic sales of the domestic
producers as a whole, while having declined in 2017- 18 and 2018- 19, remained at the same
level as the base year. This breaks the causal link.

n. Capacity of the domestic industry has remained stable.
ss. Production of the domestic industry has increased consistently year on year and by more

than 3 times during the injury investigation period.
u. Capacity utilization ofthe domestic industry has increased by around four times while the

capacity of all the domestic producers has remained significantly unutilized.
uu. Most of the user industry's requirements are of IGT and plain tubes in LWC form, which

the domestic industry does not produce, so the increase in inventory cannot be attributed
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to the said imports as these imports do not compete with the goods produced by the
domestic industry, which are basically copper pipes used for AC installation purposes.

w. Market share of domestic industry has increased consistently year on year and by more
than 4 times during the injury investigation period.

ww. Market share ofthe domestic producers declined in 2017-18 and 2018- 19, but significantly
increased in the POL

xx. Reason for low-capacity utilization or decline ofmarket share in 2017-18 is non-supply of
IGT, plain tubes in LWC form, and thin-walled tubes.

yy. Productivity of the domestic industry has also increased during the injury investigation
period.

zz. There is no correlation between the volume of subj ect imports and the domestic industry's
financial parameters.

aaa. There is an absence ofcorrelation between the subject imports and the domestic industry's
economic perforrnance.

bbb. Inverted duty structure is the primary cause of injury as was admitted by the Petitioner
during the oral hearing. The Authority has simply noted that since CVD is not a normal
basic duty but only a remedial measure, the argument against inverted duty structure is
trivial and simply a fact. There is no logic in dismissal of Respondents' arguments on this
issue and the Authority has not adequately addressed this issue.

J.3 Examination by the Authority

523.The Authority has determined the margin in accordance with the principles prescribed under
CVD Rules, 1995 and its annexures and has found the subsidy margin for Loyal Hailing
Copper (Thailand) Co. Ltd. and lWs Kobelco and Materials Copper Tube (Thailand) Co. Ltd.
(Thailand) to below the de-minimis level.

524.The Authority notes tlat IWs Kobelco and Materials Copper Tube (Thailand) Co. Ltd.
(Thailand) (KMCTT Thailand) had not concealed about its related company in Malaysia. The
non-cooperating producers/exporters in Malaysia are being subjected to the residual margin
which also includes Kobelco Malaysia. There is no evidence of subsidy getting passed
through from Kobelco, Malaysia to Kobelco Thailand that would have to be factored in the
exports ofKobelco Thailand due to non-availability ofrelevant precedence-jurisprudence.

525.The Authority has determined and recommended to impose the subsidy duty as % of CIF
value.

L20

522.The Authority reiterates that competence of producing a product in the past cannot be a
considered as a ground for inclusion ofsuch a product within the scope ofPUC as the present
composition of the domestic industry does not evidence any production of the same and a
demonstrable capability to make it happen soon. It does not stands established that the
producers in India are producing the said product presently. The Authority taking pragmatic
view on the evidence of LWC being produced by Global Copper Plt Ltd. who have supported
the petition as a credible evidence and Indian Industry's capability to produce LWC has not
excluded LWC from the scope of PUC. However, the situation with respect to IGT is not
similar and warrants exclusion.



526.The Authority has defined the scope ofthe PUC and when examining the producers/exports
for subsidies, the scope of examination gets inevitably burdened by the scope of the pUC
only. It is not feasible or tenable to reach out ofthe stablish boundaries of investigation.

527.With regard to program no. 10: Investment Tax Policies/Allowance, the Authority re-iterates
that even for companies that meet the listed criteria of promoted activity, value addition and
level of technology, Govemment of Malaysia retains the discretion to reject the applicant
seeking benefit under this program. The program is therefore, specific as it is limited to certain
enterprises, which meets the promoted product and are approved by the Govemment of
Malaysia. The program provides for financial contribution in the form of revenue foregone
and benefit is thereby conferred. The Authority, therefore, hold this program countervailable.

528.Regarding Program No. I 1: Re-investment Allowance, the Authority notes that even though
the subsidy program is not limited to promoted activity, the subsidy program is specific
because it is available to enterprise that is in operation for atJeast 3 years and are undertaking
qualiffing project (expanding, modemizing or automating its existing business in respect of
manufacturing).

529. The Authority notes the concem of cooperating producer/exporter, that only ICpr charge is
the concessionavvariable charge and all other charges are fixed. The Authority has
accordingly determined the subsidy.

530. The Authority has confirmed that no countervailing benefit is received by Jintian for program
nos. 1 and 3. Regarding program 10, the Authority has determined that Jintian has availed
loans at concessional rates at rates, less than the prevailing intercst rates in Vietnam. From
the information on loans submitted by Jintian, the Authority notes that Jintian has availed 9%
of its loans from state owned VIETCOMBANK and the remaining 91% loans are from their
parent company in China and other Chinese banks. In this regard, the Authority has already
determined that transnational subsidies from China PR are not examined due to lack of
material evidence submitted by the domestic industry or the other interested parties.
Therefore, the Authority has determined subsidy margin in respect of benefit received on
preferential lending rates on loans received from the state bank only.

531. Regarding the benchmark used for calculating benefit under land at Less Than Adequate
Remuneration in Vietnam, the Authority notes that in the disclosure statement, website
wherein the prevailing factory rental and lease rental in vietnam were mentioned, was
disclosed. The survey quoted in this website was by one ofthe global leading property entity
on which comments were offered by various interested parties. After taking into cognizance
of this information, the interested parties did not deny the information per se, but two issues
emerged which were location ofthe factory/land and tenure ofthe said benefit stated by the
Authority. The total benefit indicated by the Authority pertains only to the POI and is not for
the entire duration of the lease. The cooperating producer did not submit enough evidence
regarding location oftheir land.

532. Regarding electricity at LTAR in Vietnam and Thailand, the Authority notes the concem of
cooperating producer/exporter that the Authority cannot consider electricity rates applicable
in these countries as a benchmark rate since the Authority has held that the electricity rates in
these countries are distorted and not as per market forces. The Authority, has therefore,
considered prices as per global petrol prices as benchmark price for electricity in Vietnam
and Thailand.
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533. With regards to the contentions of lack of specificity in Program Nos. 2, 3, 4,7,8,9, l0 and
17 ofThailand, the Authority notes that as per Par:a 5 of 2/2557 which lays down the policies
and criteria for investment promotion, there are certain activities ofspecial importance which
have been granted exemption from corporate income tax. Further, the same document
contains a list of activities which have been specifically exempted. While it is true that any
company which fulfils the stipulated conditions for availing the benefit can use the same, the
coverage ofsuch activities mentioned therein is not available on a general basis but is rather
linked to seven sectors and specific activities. Accordingly, the Authority has held the
program to be specific in nature.

534. With regards to contentions relating to Program No. 6, the Authority notes that it has not
countervailed the progftrm.

538. The Authority has confirmed exclusion ofIGT from the scope ofthe PUC for the purpose of
this investigation.

16 Program Nos.5,11,12,18,19 and 20.
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535. With regards to contentions regarding the existence of a Raw Material Tracking System with
respect to certain (programs 16) in case of Thailand, the Authority notes that Thailand has
not demonstrated the effectiveness of the mechanism as stated above in detail and therefore,
in absence of the same, the Authority has countervailed the said program.

536. The Authority has recently examined the cor.rntervailability ofthe said program in the matter
of"Fibreboards" originating in or exported from Indonesi4 Malaysia, Thailand, Vietnam and
Sri Lanka (Final Finding dated 03.05.2021) whereby the Authority has found that under the
Energy Industry Act,2007, power supply in Thailand is undertaken by the Metropolitan
Energy Authorities (MEA) and the Provincial Energy Authorities (PEA) and regulated by the
Energy Regulatory Commission (ERC). While it is true that the ERC has undertaken a
uniform tariff policy for the supply of electricity throughout Thailand, there exist some
inherent cost differentials in operation and supply of electricity by the MEA and PEA to the
metropolitan and provincial regions respectively. As per S. 97 of the Energy Industry Act of
2007, which lays down an exhaustive list ofcriteria for which the Power Development Fund
can be used, one of these criteria being to compensate such licensees who have supptied
electricity to provincial areas. As stated above, only the PEA supplies electricity to provincial
areas. In a USDOC investigation, PEA had admitted that it had received funds from the PDF
in the form of wholesale electricity discounts. Though ERC is statutorily required to take into
account all the costs involved while determining tariffs, ERC has disregarded the inherent
cost differentials in supplying electricity to Metropolitan as well as Provincial regions.

537. Further the Authority has stated that only Provincial Energy Authorities (PEA) is the sole
supplier and distributors ofpower to all the users of electricity in key provinces in Thailand.
Hence, the Authority notes that the tariff determination process is inconsistent with market
principles and distorts the domestic supply of electricity. The program provides a financial
contribution in the form of electricity at less than adequate remuneration and a benefit is
thereby conferred. The program is specific as the benefit is enjoyed by those consumers in
Provincial Service Areas which benefit from the uniform tariff policy. Therefore, the
Authority holds this program as countervailable.



539. With regard to provision of natural gas at LTAR in Thailand, the Authority notes that FMT
has admitted using natural gas in their manufacturing process. FMT procures natural gas
from PTT Public company Ltd. ("PTT"), an oil and gas company in Thailand. The structwing
of wholesale and retail gas sales price comes under the Energy Industry Act,2007. prr has
govemment shareholding but as per FMT, the govemment does not control the operations of
PTT. The price structure of natural gas supplied by PTT to industrial customers consists of
two major components namely the actual monthly consumption and the capacity management
charge. Based on FMT's disclosure of usage of natural gas, the Authority compared the
natural gas prices with the appropriate benchmark to determine the subsidy margin.

540. The Authority has determined all other rates for the subject countries as per the facts available
and countervailability of respective programs.

541. From the transaction wise data of DG Systems, the Authority notes that there are no
transactions pertaining to Panasonic Malaysia during the injury period and the pOI.
Therefore, in the absence of such information, the Authority has applied best facts available
to determine the landed value of non-cooperating trader of Furukawa Metal Tube.

542. From the transaction wise import data of DG Systems, it is noted that Kobelco Malaysia has
not exported the PUC during the POI.

543. with respect to the claims of interested parties regarding the methodology adopted by the
Authority for calculating the total domestic production, the Authority notes that given the
fragmented nature of the Indian domestic industry there were some inherent limitations
regarding the methodology which the Authority could adopt for this purpose. The interested
parties have merely claimed it as unscientific and arbitrary, at the same time, they have not
suggested any altemative method.

544. Regarding non-compliance of trade notices by the Petitioner, it is noted that the subject
investigation was initiated on a suo-moto basis by the Authority based on representations
received from Bombay Metal Exchange. Therefore, there is no petitioner, per se, in this
investigation. Further, the injury information with regard to supporters is required for the
purpose of determination of standing of the domestic industry. The Authority has already held
that since the subject investigation was initiated on suo-moto basis, the requirement of
standing in terms of Rule 6(3)(a) of the CVD Rules becomes redundant.

545. The production figures of individual companies is business sensitive information and cannot
be disclosed on actual basis. Further, the Indian demand is required to be compared with
Indian capacities, and not individual producer capacities. It is further noted that, the installed
capacity of Indian Industry as a whole is about 81720 MT in the pol whereas demand is
77767 MT. From the DGCIS transaction wise import data, the Authority notes the quantity
of imports made by the other Indian producers. It is noted that some Indian producers have
imported very miniscule quantities during the POI. However, they have been kept outside the
scope of domestic industry as per Rule 2(b) defined in Customs notification no. 1012020 dated
02.02.2020. Further, demand supply gap in the country cannot justifu imports at subsidised
prices.

546. As regards the contention of interested parties regarding exclusion of refined copper, the
Authority hereby confirms that the Domestic Industry has produced evidence regarding
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production of subject goods of purity even higher than 99.85 and therefore refined copper is
included in the scope of PUC. The Authority would like to mention that exclusion of any
specific graddurity level can be considered only in the event of non-production ofrequested
product or no capacity ofthe same. The Authority has excluded Inner Grooved Copper Tubes
from the scope ofPUC. As stated in the foregoing, refined copper of purity higher than 99.85
is produced by the domestic industry and hence is not excluded from the scope ofPUC.

547. Regarding the submissions of interested parties on non-exclusion of Smooth,/Plain tubes in
Level Wound Coil (LWC) form with eye-to-sky and eye-to-wall packing, the Authority notes
that LWC form of Smooth,/plain Tubes have been sold by Global Copper prt. Ltd. which no
doubt are limited given the impact ofsubsidized imports from subject countries.

548. Import of IGT has been excluded from the import data while analysing injury.

549. Even though the capacity utilization has increased during the injury period, the capacity
utilization remains low and suboptimal.

550. The Authority notes that even though the sales ofthe domestic industry has increased over
the injury period, but still this accounts for only 3.7Yo of total Indian demand. Further, it is
noted that during this period some ofthe other producers closed operations while some tumed
into importers. This may have impacted the total sales ofother domestic producers.

551. The Authority has excluded demand of IGT while computing total demand of PUC in India.
There is no information of record which can establish that the reason for lorv-capacity
utilization or decline of market share in 2017- 18 is non-supply of IGT, plain tubes in LWC
form, and thin-walled tubes.

552. The demand increased from 100 points to 107 points during the injury period. However, sales
ofthe domestic industry decreased from 100 points to 62 points due to dumping ofthe pUC
at a price injurious to the domestic industry. On the other hand, the volume of imports increase
from 100 to 138 points at a landed price below the non-injurious price. Thus, the decrease in
volume ofsales with increased in cost due to dumped imports resulted in change from positive
profit before interest and tax to negative profit before interest and tax.

K. Indian Industry's Interest and other Issues

554. It is recognised that the imposition of countervailing duty might aflect the price levels of the
product manufactured using the subject goods and consequently might have some influence
on relative competitiveness of this product. However, fair competition in the Indian market
will not be reduced by the countervailing duty measure, particularly if the levy of the
countervailing duty is restricted to an amount necessary to redress the injury to the domestic
industry. On the contrary, imposition of countervailing duty measure would remove the unfair
advantages gained by subsidized imports, prevent the decline in the performance of the
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553. The authority notes that the pulpose of countervailing duty, in general, is to eliminate injury
caused to the domestic industry by the unfair trade practices of subsidized imports so as to
establish a situation ofopen and fair competition in the Indian market, which is in the general
interest ofthe country. Imposition of countervailing duty measures would not restrict imports
from the subject countries in any way, and therefore, would not affect the availability ofthe
product to the consumers.



domestic industry and help maintain availability of wider choice to the consumers of the
subject goods

L. CONCLUSIONS

555. Having regard to the contentions raised, submissions made, information provided and facts
available before the Authority as recorded above and on the basis of the above analysis of
subsidisation and consequent injury to the domestic industry, the Authority concludes that:
i. The present investigation was initiated by the Authority ot a suo-motu basis after it

found suffrcient prima facie evidence of the existence ofsubsidy to the producers in the
subject countries and that the domestic industry was suffering injury as a result ofsuch
subsidised imports from the subject countries.

ii. The product under consideration produced by the domestic industry is a 'like article' to
the subject product under consideration imported from the subject countries in terms of
Rule 2(ca) of the CVD Rules.

iii. The production of the domestic industry accounts for a major proportion of the
domestic production of the like article and are eligible domestic industry within the
meaning of Rule 2(b) of the CVD Rules. As it was a suo-motu investigation, the
requirements with respect to standing in rms of Rule 6(3) of the CVD Rules did not
apply to the present investigation.

iv. The Authority has relied on the volume and value of export sales of the subject goods
reported by the cooperating producer/exporters to India, duly verified for the purposes
of the investigation.

v. The scope of the product under consideration includes copper tubes and pipes which
have a cylindrical profile and either a circular, rectangular, square, oval etc. cross
section and includes products either made from refined copper or copper alloys. The
interested parties had requested for exclusion of following products the scope ofPUC:

a. Intemally grooved copper tubes C'IGT')
b. Smooth /?lain tubes in Level Wound Coil ("LWC")
c. Smooth /Plain tubes with eye-to-sky packing C'ETS)
d. Thin walled smooth,/plain copper tubes of 0.3 mm thickness and below.
e. Mother Tubes

After examination, the Authority has excluded intemally grooved copper tubes from
the scope ofPUC for the purpose of this investigation.

vi. The producers of the subject goods in subject countries have received significant
subsides from their respective Govemments. The Authority has determined and found
the subsidy margin calculated for the cooperating producers/exporters from the
Malaysia and Vietnam and other non-cooperating producers/exporters from these
countries to be above the de-minimis level. The subsidy margin of certain cooperating
producers/exporters from Thailand is below the de-minimis level. With respect to the
rest of the cooperating producers/exporters and other non-cooperating producers, the
Authority has determined and found the subsidy margin to be above the de-minimis
level.

vii. Further, the Authority found that the domestic industry has suffered material injury. It
is seen that both, cost of sales as well as selling price has increased over the injury
period. However, the increase in selling price is lower than increase in cost which has
resulted in loss in 2018-19 and in POI. Existence of positive price undercutting and
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increase in prices less than the increase in costs indicates that the imports were
preventing the price increases that would have otherwise occurred in the market.
The volume of the imports has increased in absolute terms as well in relation to
consumption in India. The price injury has led to significant losses to the domestic
industry leading to a positive injury margin.
The material injury suffered by domestic industry is on account of the subsidized
imports for which causality has been established both through direct nexus to exports
and also through the non-attribution analysis.
The interested parties have not established impact ofthe CVD on the user industry with
verifiable information. Further, imposition of CVD will lead to only a marginal increase
in prices ofthe end product which is passed on to the end consumers. Non-imposition
of the countervailing duty will adversely impact the indigenous production of the
concemed product, and therefore, the Authority is of the view, that the imposition of
countervailing duty will be in the public interest.

1X.

M, RECOMMENDATIONS

556. The Authority notes that the investigation was initiated on a s uo-motu basis and was notified
to all interested parties and adequate opportunity was given to the domestic industry,
Embassies ofthe subject countries, exporters, importers and other interested parties to provide
positive information on the aspect of subsidization, injury and causal link. Having initiated
and conducted an investigation into subsidization, injury and causal link in terms ofthe CVD
Rules and having established positive subsidy margin as well as material injury to the
domestic industry caused by such imports, the Authority is of the view that imposition of
countervailing duty is necessary.

557. In terms of provisions contained in Rule 4(d) and Rule 19(lxb) of the CVD Rules, the
Authority recommends imposition of countervailing duty equal to the lesser of margin of
subsidy and the margin of injury, so as to remove the injury to the domestic industry. The
Authority recommends imposition of definitive countervailing duty equal to the amount
indicated in Column 7 of table below on all imports of goods described in Column 3 ofthe
duty table originating in or exported from subject country from the date of notification to be
issued in this regard by the Central govemment for a period of 5 years.

DUTY TABLE

x.

S.no. Heading/Sub-
heading

Description* Country
of origin

Producer Duty
Amount
as 7o of
CIF
value

(1) (2) (3) (4) (s) (6) (7)
1 Copper

Tubes and
Pipes

Malavsia Any
country

including
Malaysia

lWs Mettube
SDNBHD
(Malaysia)

(Producer) and
M/s MetTube

Intemational Sdn
Bhd (Malaysia)

(Exporter)

5.31

726

Country
ofexport

74112100,
74t12200,
74112900.
74111000,
74112100,

74112200 and,

74t12900



2 -do- -do- Malaysia Any producer
other than the

producer
mentioned in
S.No. I above

I 1.53

J -do- -do- Any
country

other than
Malaysia

Malaysia fury 1 1.53

.+ -do- -do- Thailand Any
country

including
Thailand

IWs Kobelco and
Materials Copper
Tubes (Thailand)

Co Ltd

NIL

5 -do- -do- Thailand Any
country

including
Thailand

IWs Loyal
Hailiang Copper

(Thailand)
Company
Limited

NIL

6 -do- -do- Thailand Any
country

including
Thailand

M/s Fine Metal
Technologies

Public Company
Limited

6.16

7 -do- -do- Thailand Any
country

including
Thailand

Any producer
other than the

producer
mentioned in

S.No. 4, 5 and 6
above

7.57

8 -do- -do- Any
country

other than
Thailand

Thailand Any 7.57

9 -do- Vietnam Any
country

including
Vietnam

2.13

10. -do- Vietnam Any
country

including
Vietnam

lWs Hailiang
(Vietnam)

Copper
Manufacturing

Company
Limited

2.30

11. -do- -do- Vietnam Any
country

including
Vietnam

M/s Toan Phat
Copper Tube
Joint Stock
Company

6.81

727

Any
country

including
Malaysia

-do- M/s Jintian
Copper

Industrial
(Vietnam)
Company
Limited

-do-



12. -do- -do- Vietnam Any
country

including
Vietnam

Any producer
other than the

producer
mentioned in

S.No. 9, 10 and
11

14.76

13. -do- -do- Any
country

other than
Vietnam

Vietnam Any 14.76

* Internally Grooved Copper Tubes are excluded from the product description

N. FURTHERPROCEDURE

558. An appeal against the order of the Central Govemment that may arise out of this
recommendation shall lie before the appropriate forum in accordance with the relevant
provisions ofthe Act.

(Anant Swa

Designated Authority
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